MAMSITKA
®EJEPAJTBHBIM F'OCYIAPCTBEHHBIM I'PAYKIAHCKUM CJTYKAIIAM
®EJEPAJBHOI CJOYKBbI TOCYJIAPCTBEHHOM CTATUCTHUKH IO
TUHOBBIM CUTYAIIASIM KOH®JNKTA HHTEPECOB HA ®EJEPAJILHOM
TOCYJAPCTBEHHOM I'PAKJIAHCKOM CJTYKBE
POCCHUIICKOI ®EJEPALMU U NOPSIAKY UX YPEI'YJIUPOBAHUS

B cootBercTBUU C yacTeio 1 crateu 10DenepanbHoro 3akona ot 25 aexadps 2008 r. N
273-®3«0 mpoTtuBoAeHcTBUN Koppynuun» (manee - @enepanbubiii 3akoH N 273-D3) mon
KOH(JIMKTOM HHTEPECOB IMOHUMAETCS] CUTyalus, IPU KOTOPOM JHYHAs 3aMHTEPECOBAHHOCTD
(npsiMasi WM KOCBEHHAs) TOCYAapCTBEHHOTO WM MYHMIIMIAIBHOTO CIY>KAIlEro BIMSIET WIH
MOKET TOBJIMATH Ha HaJJeXallee HCIOJHEHUE UM JIOJDKHOCTHBIX  (CITy>KEOHBIX)
00s13aHHOCTEN M TMPU KOTOPOM BO3HUKAET WJIM MOXXET BO3HUKHYTH MPOTHBOPEUHUE MEXKIY
JUYHOW 3aMHTEPECOBAHHOCTBIO TOCYAAPCTBEHHOIO WM MYHULMIIAJIBHOIO CIY’KalEero |
npaBaMH M 3aKOHHBIMH HHTEpPECAMU TPAKIaH, OpraHu3anuid, oOMIecTBa WJIM TOCYAapCTBa,
CIIOCOOHOE TMPUBECTH K MPUYMHEHUIO Bpela MpaBaM M 3aKOHHBIM HHTEpecaM TpakIaH,
opraHu3alii, o0IIecTBa WK rOCy1apcTBa.

Cornacnouactu 1 crateu 19 ®@enepanpHoro 3akoHa ot 27 uwons 2004 r. N 79-03 «O
roCyJIapCTBEHHOM rpaxaaHckoi ciyx6e Poccuiickoit denepanuny» (nanee - denepanbHbIif
3akoH N 79-®3) KOH()IUKT UHTEPECOB MPEACTABISAET COOOM CUTYaINIO, IPU KOTOPOl TUYHAs
3aMHTEPECOBAHHOCTh  (PeiepanibHOTO  TOCYJAPCTBEHHOTO  TPaKIaHCKOTO  CIIY>Kallero
Poccuiickoii denepanuu (anee - TpakIaHCKUN CITY>KaIIHi{) BIUSET WM MOXET MOBIUATH HA
00BEKTUBHOE MCITOJIHEHHE UM JOJDKHOCTHBIX OOSI3aHHOCTEH W MPU KOTOPOW BO3HUKACT WM
MO>XET BO3HHMKHYTh IMPOTUBOPEUYHE MEXKIY JIMYHON 3aMHTEPECOBAHHOCTHIO I'PAKIAHCKOIO
CIy>Kalllero W 3aKOHHBIMU HWHTEpPEcCaMu Tpa)KJaaH, OpraHu3aiuid, oOIIecTBa, CyOBeKTa
Poccutickoit ®enepanuu wim Poccuiickoit deneparuu, cnocoOHOE MPUBECTH K MPUYUHEHUIO
Bpejla ’TUM 3aKOHHBIM MHTEpecaM rpak/iaH, OpraHu3alui, oomecTa, cyobekTa Poccuiickoii
Oepnepaunu uin Poceuiickon Oenepanum.

IIpy 5TOM, B COOTBETCTBHMM C 4YacThi0 3 0003HAYEHHOW CTaTbU TMOJ JINYHOU
3aMHTEPECOBAHHOCTBIO TPAKIAHCKOTO CIY’KalIEro, KOTopas BIMSAET WM MOKET MOBIIUSTH Ha
0OBEKTUBHOE HCIIOTHEHUE WM JOJDKHOCTHBIX OOSI3aHHOCTEH, MOHUMAETCS BO3MOXXHOCTH
MONyYeHUs] TPAKIAHCKUM CIYXKAlllUM TpPH HCIOTHEHUH JOJKHOCTHBIX 0O0s3aHHOCTEH
JI0X0J10B (HEOCHOBATEJILHOTO 000TalleH s) B IEHEXKHOM 1100 HaTypalibHOH (opMe, T0X0/10B
B BHJIE MAaTE€pPUAIbHOM BBITO/Ibl HEMTOCPEICTBEHHO VISl TPAXAAHCKOTO CIIY’Kallero, YWIEHOB €ro
CEeMbH WJIU JIMLI, YKa3aHHBIX B MyHKTe 5 yactu | crathu 16 denepanpHoro 3akoHa N 79-03
<1>, a Takxe I TpaKJaH WA OpraHU3alMid, C KOTOPBIMU I'PAKJAHCKHUM CITy»Kaluil CBsI3aH
(MHAHCOBBIMU WJIM MHBIMH 00513aTEJIbCTBAMH.

Cnenyer TakXe y4MTBIBATh, UYTO JHMYHAs 3aWMHTEPECOBAHHOCTh TOCYJAapPCTBEHHOTO
CIY’Kalllero MOXXET BO3HUKATh W B TE€X CIydasiX, KOT/Ia BBITOJY IOJY4YalOT WIA MOTYT
MOJIyYUTh HHBIE JHUIA, HANPUMEp, JPY3bs TOCYJApPCTBEHHOTO CIIyXallero, ApPY3bs €ro
pPOACTBEHHUKOB. B cBsA3u ¢ yeM B Hacrosimerd Ilamsarke gy ompedeneHus Kpyra JIdil, C
BBITO/ION KOTOPBIX MOXET OBITh CBSi3aHA JIMYHAS 3aMHTEPECOBAHHOCTH T'OCYJAPCTBEHHOTO
CITY’KaIleTO, UCTOJIb3yeTCs] TEPMUH «POJCTBEHHUKH W/WJIM WHBIE JIWIA, C KOTOPBIMH CBSI3aHA
JUYHAs 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY>KAILIEro».

<1> Poautenu, cynpyru, AeTH, OpaThs, CECTPHI, a TAaKKe OpaThsi, CECTPHI, POAUTEIN U
JIETU CYTIPYTOB, CYIIPYTH JICTEH.
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Ilon yxasaHHble oOmnpeAeseHUs KOHGUIMKTa HWHTEPECOB IIOMAAAEeT MHOXECTBO
KOHKPETHBIX CHUTYyallud, B KOTOPBIX TOCYAAPCTBEHHBIM CIIy)KallUii MOXKET OKa3aThCs B
npolecce MCIOMHEHHUS JOJDKHOCTHBIX O00s3aHHOCTEH. YUWThIBas pa3HOOOpa3ue YacTHBIX
MHTEPECOB TOCYJAapCTBEHHBIX CIIyXKallluX, MOXHO BBIICIUTh pPsJ KIIOYEBBIX «oOyacTeit
pETyIUpPOBaHUA», B KOTOPBHIX BO3HUKHOBEHHE KOH(IJIMKTAa HHTEPECOB SBIIETCS Hamboiee
BEPOSATHBIM:

BBITIOJIHEHUE OTIENBHBIX (YHKIUH TOCYAapCTBEHHOTO YIPAaBJIECHUS B OTHOIICHUH
POJCTBEHHUKOB W/WJIM MHBIX JIML, C KOTOPBIMH CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTh
rOCy/apCTBEHHOTO CIIYXAaIllEeTro;

BBITIOJTHEHUE UHOH OIJIaunBaeMoil paboThl;

BJIaJICHHE IEHHBIMU OyMaraMu, 0aHKOBCKMMH BKJIA/IaMU;

MOJIy4YE€HHE TIOJIAPKOB U YCIIYT;

MMYIIECTBEHHBIC 0053aTENILCTBA U CYJeOHbBIE pa30UpaTenbCTRA,;

B3aNMO/ICIICTBUE C OBIBIIMM paboTo/aTeNeM U TPYJOYCTPONCTBO MOCIE YBOJBHEHUS C
rOCYIapCTBEHHOU CITYKOBI;

SIBHOE HapyIIEHHWE YCTAHOBJICHHBIX 3allpeTOB (HANpUMEP, MUCHOIb30BAHUE CIYKEOHOU
uH(poOpMallMy, MOJyYEHUE Harpaj, MOYETHHIX U CIELUAIbHBIX 3BaHUU (32 HCKIIOUEHUEM
HAYYHBIX) OT HHOCTPAHHBIX TOCYIapCTB U Ip.).

B nacrosmeiillamsaTke paccMaTpuBAIOTCS THIIOBBIC CUTYallMd KOH(JIMKTa WHTEPECOB
JUISL KOKIOW M3 YKa3aHHBIX «00JacTeil peryiupoBaHUs»: MPUBOJIUTCS OMUCAHHE THIIOBOM
CUTYallUU U peKOMEHJAlMH, KaK JJIsl TOCYJapCTBEHHBIX CIIyXalllUX, TaK U JUIsd IPEACTaBUTENS
HAaHUMATeNs [0 NPEJOTBPALICHUIO U YPEryJIUPOBAaHUIO KOH(DIUKTa HHTEPECOB, TaKXKe
IPUBOJIUTCS KOMMEHTApPUM,IOACHAIOIMNA MOYeMy Ta WM UHAs CUTyauus SBISETCS
KOH(JIMKTOM HUHTEPECOB.

[Tpu onpenenenun coaepkanust QyHKIHUNA TOCYJAPCTBEHHOTO YIIPABICHHUS YUUTHIBACTCS
cleayroliee.

Yacteio 4 crateu 1 depepanpHoro 3akoHa N 273-D3 ycraHoBIEHO, YTO (HYyHKIMH
rOCy/IapCTBEHHOT0, MYHHULUIAIBHOTO (2IMUHHCTPATUBHOTO) YIIPABJICHUSI OpraHHu3aluei
IPEJICTaBISIIOT COOOM IMOJIHOMOYMS TOCYJIAPCTBEHHOI'O WJIM MYHHUIMIAIBLHOTO CITy’Kallero
NPUHUMATH O0s3aTENIbHBIE MJIS WCIOJNHEHUS pELIeHUS MO KaJApPOBBIM, OpPraHU3alMOHHO-
TEXHUUYECKUM, (DHAHCOBBIM, MaTEPUATbHO-TEXHUYECKUM MJIM UHBIM BOIPOCaM B OTHOIIEHUU
JAHHOW OpraHHU3alliy, B TOM YUCIIE PEIICHUs, CBSI3aHHbIE C Bbladel pa3pelieHuil (JIIeH3ni)
Ha OCYIIECTBIICHUE OIPEICICHHOT0 BHUIA JEATETbHOCTH W (WJIM) OTIEIBHBIX JEUCTBHM
JAHHOW OpraHu3aIeil, TM00 rOTOBUTH MPOEKTHI TAKUX PEIICHUH.

OcymecTBieHne «QyHKIMH TOCYyIapCTBEHHOI'O YIPABJICHHS» MPEANoiaraeTt, B TOM
quCIe:

pa3MelieHre 3aKka30B Ha IIOCTaBKY TOBAPOB, BHIMOJIHEHHE padOT U OKa3aHUE yCIyT AJs
rOCyJJapCTBEHHBIX HYX/I, B TOM YHCIIE y4acTue B paboTe KOMHCCUU 110 pa3MEIIEHUIO 3aKa30B;

OCYIIECTBIIEHUE IOCYAapCTBEHHOTO Ha/130pa U KOHTPOJIS;

MOJrOTOBKY M TPHUHATHE pEUIEHWH O pachpenesieHuN O/DKETHBIX aCCUTHOBAHMUH,
cyOcuanii, MeXOIO/KETHbIX TpaHC(EpTOB, a TaKKe OrPaHUYEHHBIX pecypcoB (KBOT,
3eMeNbHBIX YYaCTKOB U T.I1.);

OpraHM3alMI0 TMPOJAXKH MPUBATU3UPYEMOrO0 TOCYIapCTBEHHOIO HMMYIIECTBA, WHOTO
MMYILECTBA, a TaKXE IpaBa Ha 3aKIOYEHHE JOTOBOPOB apEHIbl 3€MEJIBHBIX YUYacTKOB,
HaXOJSIINUXCS B TOCYJapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY U MPUHATHE PEIICHUI O BO3BpATE WM 3a4€Te M3JIUIIHE YIUIAYE€HHBIX WU
W3JTUIIIHE B3bICKAHHBIX CYMM HaJOrOB U cOOPOB, a TaKXke MeHel u mrpados;

MOJITOTOBKY M NMPUHATHE pEIIeHUI 00 OTCPOUKE YIUIaThl HAJIOTOB U COOPOB;

JUIEH3UPOBAHNE OT/AEIbHBIX BUJOB AESITEIbHOCTH, Bblaua pa3pelieHuil Ha OT/IeIbHbIE
BUJIbI Pa0OT U WHBIEC NEHCTBUS;
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MPOBEACHUE TOCYIAPCTBEHHON SKCIIEPTU3BI U BblJaua 3aKII0UEHUN;

BO30Y)KJIEHME U paccMOTpeHHe el 00 aJIMUHUCTPATUBHBIX MpPaBOHAPYLICHUSX,
IIPOBEICHUE AJIMUHUCTPATUBHOI'O PACCIIEIOBAHMS;

MIPOBEACHUE PACCIIEIOBAHUIM MPUYMH BO3HUKHOBEHHS YPE3BbIYAMHBIX CHUTyalUd
IIPUPOJHOTO M TEXHOTCHHOI'O XapakTepa, aBapui, HECYaCTHBIX CIy4aeB Ha IIPOU3BOACTBE,
MH(MEKIMOHHBIX U MAaCCOBBIX HEHMH(EKIHMOHHBIX 3a0oieBaHUil JIOJeH, XUBOTHBIX U
pacTeHU, IPUYMHEHMS Bpeda OKPY’KAIOLIEH cpese, MMYIIECTBY IpaKaaH M IOPUIAMYECKUX
JUL, TOCYJAPCTBEHHOMY M MYHUIIUIIAJIbHOMY UMYIIECTBY;

MpEJICTaBICHHE B CYJIEOHBIX OpraHax IpaB M 3aKOHHBIX WHTepecoB Poccuiickoit
denepannn, cyobekToB Poccuiickort denepanuy;

y4aCTHE TIOCYJAapCTBEHHOIO CIIy»Kalllero0 B OCYILECTBIECHHHM OINEpPaTUBHO-PO3BICKHOMN
JEATEIbHOCTH, a TaKXe JAESITENbHOCTHU, CBS3AHHOW C IIPEABAPUTENIbHBIM CIEICTBUEM U
JIO3HAaHHUEM I10 YTOJIOBHBIM JICJIaM.

B ocHoBe opranuzamuu paboThl MO YpPEryJUpOBaHUIO KOH(IMKTA HMHTEPECOB Ha
TOCYyJapCTBEHHOH  CIIy>)kOe  JIeKHT  oOecliedeHHe  HCIOJHEHHUS  TOCYAapCTBEHHBIMU
CIIyXaluMu 00s3aHHOCTEH, MpeaycMoTpeHHbIX crathell 11 denepanbHoro 3akona N 273-
3.

B uactHOoCTH, uyacThio 2 crathu 11 ®enepanbHoro 3akoHa N 273-O3 ycraHoBieHa
00513aHHOCTh TOCYJIaPCTBEHHOTO CIY)KAIllerT0 B IMHUCBMEHHOW (opMe YBEJOMHUTH CBOETO
HEMOCPEJICTBEHHOTO HAayalbHUKA O BO3MOXKHOCTH BO3HUKHOBEHHUS KOH(IIUKTa WHTEPECOB,
KaK TOJIbKO €My CTaHET 00 3TOM U3BECTHO.

[Ipuyem, HeENpUHATHE TOCYAAPCTBEHHBIM CIIyKAIlUM, SBJISIFOLIUMCA  CTOPOHOM
KOH(JIMKTa WHTEPECOB, MEp MO NPEAOTBPALICHUIO WM YPETYJIHPOBAHUIO KOH(MIMKTA
MHTEPECOB SIBJIAECTCS IMPABOHAPYIICHHEM, BJIEKYLUIMM YBOJBHEHHE TOCYAApPCTBEHHOIO
CIIyXaIller0 ¢ TOCYJAapCTBEHHON CiyObl. BpIsicCHEeHHME 00CTOSITENLCTB  HETPUHATHS
TOCY/IapCTBEHHBIM CIIYKAIlUM Mep MO MPEeIOTBPALIECHUIO M YPETyJIUPOBAHUIO KOH(IMKTA
MHTEPECOB JIOJDKHO OCYIIECTBISTHCA B paMKax HE CIYXeOHOW HpPOBEPKH, a MPOBEPKH,
MPOBOAMMOMN TMOAPA3JEICHUEM KaJpOBOU CHYKObl MO MNPOQPHUIAKTUKE KOPPYMIHUOHHBIX U
VHBIX TPAaBOHAPYUIECHUN.

[Ipumenenne Mep MO MPEeAOTBPALEHUIO KOH(MIUKTAa HHTEPECOB MOXKET OCYIIECTBIATHCS
[0 UHUIMATUBE TOCYJAPCTBEHHOI'O CIY’KAIlleT0 U HE CBS3bIBAaThCS C €ro OOsS3aHHOCTSIMH,
YCTaHOBJICHHBIMU 3aKOHOJATEIhCTBOM O TOCYJAapCTBEHHOH Ciy’)k0e W TPOTHBOJICHCTBUU
koppynuuu. Hanpumep, oOpailieHHe rocylapCTBEHHOTO CIIy)Kalllero C XoJaTaiicTBOM 00
YCTaHOBJICHHUH COOTBETCTBYIOIIEH KOMHCCHEH, MUMEIOTCS JM WiId OyayT JHU HMEThCS B
KOHKPETHOM  CIIOKMBIIEWCS WJIM BO3MOXHOM CHUTyallUM IIPU3HAKM HApyLIEHUS UM
TpeOoBaHUil 00 yperylIupoBaHUU KOH(MINKTAa HHTEPECOB.

[IpenoTBpaiieHne WaM yperyjaupoBaHHe KOH(QIMKTa HWHTEPECOB MOXKET COCTOSTh B
U3MEHEHUU JIOJDKHOCTHOTO WM  CIYKEeOHOTO TMOJIOKEHHSI TOCYJapCTBEHHOTO WU
MYHHMIMIIAJIBHOTO CIY’KAIIero, SBJSIOLIErOCsl CTOPOHON KOH(IIMKTa MHTEPECOB, BIUIOTH J10
€ro OTCTpaHEHUS OT WCHOJHEHHsS JOJDKHOCTHBIX (CIy>KeOHBIX) OO0S3aHHOCTEH B
YCTAaHOBJICHHOM TOpsAKe, U (WIM) B OTKa3e €ro OT BBITOJbI, SIBUBIICHCS TPUUMHON
BO3HUKHOBEHUS KOH(QJIMKTOB HHTEPECOB.

[IpencraBuTento HaHUMATENs HAPAAY C U3MEHEHUEM JOJKHOCTHOTO WM CIIy)KeOHOTro
MOJIOKEHUS TPAKJAHCKOTO CITy’Kalllero HeoOX0uMO:

HCIIOJIB30BAaTh MEXAHU3M IIPOBEPOK, NPEeTyCMOTpeHHBbIM [lonoxeHuneM O mpoBepke
JIOCTOBEPHOCTH U TIOJIHOTHI CBEACHUH, MPEACTABISIEMBIX IpaklaHAMH, IPETEHAYIOIUMH Ha
3aMelIeHHe JIOJDKHOCTEeH (enepalbHOM TOCyJapCTBEHHOM CiykObl, U (QenepalbHbIMU
TOCYIapCTBEHHBIMU CIIYXAIlUMU, U coOMoeHust ¢eaepanbHbIMU TOCYIapPCTBEHHBIMU
CIIy’KalluMu TpeOOoBaHUI K CIy>KeOHOMY IOBEJIEHUIO, YTBEPKICHHBIM YKa3oM [Ipesunenta
Poccuiickoit ®enepauuu ot 21 centsOps 2009 r. N 1065 (npum HaaMuuu OCHOBaHUS,
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ycTaHoBlIeHHOro NMyHKTOM 10). B 3To0if cBsSI3M HEOOXOOMMO YUUTHIBAaTh, UYTO cTaTheil 59.3
®enepanbHoro 3akoHa N 79-d3 ycTaHOBIIEH cIENUAIBHBIN MOPSIIOK TPUMEHEHUS B3bICKAHUHN
3a KOPPYILMOHHBIE IPAaBOHAPYILICHUS;

aKTHUBHEE IPUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHM JUIsl BBIPAOOTKM Mep 110
NPEOTBPALICHUIO KOH(IIMKTAa HHTEPECOB. B yacTHOCTH, B TEX CHTyalMsx, Korjaa Tpedyercs
OCYLIECTBUTH OLEHKY JEHCTBUN I'OCYIAapCTBEHHOIO CIIy’Kalllero, YCTAaHOBUTh HAJINYME HIIU
OTCYTCTBHE TIOTY4aeMOW KM BBITOJBI, a TAaKKe OCYIIECTBUTh NPOPUIAKTHUECKOE
BO3JIEVICTBUE.

Tak, Ha OCHOBAaHMM COOTBETCTBYIOLIEIO IPEACTABICHUS, MPEAYCMOTPEHHOTO
noanyHkToM "B" myHkTa 16 IlonokeHHS O KOMHUCCHSAX IO COONIOACHHUIO TpeOOBaHUN K
CIIy’)KeOHOMY TOBENEHHUIO (eepabHBIX TOCYIapPCTBEHHBIX CIYXKAIIUX M YPETYJIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, YTBepkAeHHOTO YKa3oM Ilpesunenrta Poccuiickoit deneparnuu ot 1
utonst 2010 r. N 821, (mamee — Kommuccus) Bompoc BBIPaOOTKHM MEp IO BBISBICHUIO U
YCTPAHEHUIO MPUYMH U YCIOBUH, CIIOCOOCTBYIOIMX BO3ZHUKHOBEHUIO KOH(DIMKTa HHTEPECOB
Ha rocy1apCTBEHHOH CITy>KO€, MOXKeT OBITh paCCMOTPEH Ha 3aceaHuy JaHHoi Komuccun.

B cinyuae ycraHOBIEHMsSI NPU3HAKOB JUCIHMILIMHAPHOIO MPOCTynKa Jubo ¢dakra
COBEpPUIEHMS]  TIOCYJAapCTBEHHBIM  CIy)KalllUM  JIeSHUS,  COJAEpXKAlllero  MpU3HAKU
a/IMUHUCTPATUBHOIO IPABOHAPYLICHUsI WIM COCTaBa MpPECTYIUICHHUS, JaHHas HHpopMauus
IPEJCTaBISIETCS PYKOBOJIUTENIO TOCYJAapCTBEHHOTO OpraHa Juisl pelIeHHsl BoIpoca O
IPOBE/ICHUH CIIY>KEOHOM MPOBEPKH U PUMEHEHHS MEp OTBETCTBEHHOCTH, IIPEYCMOTPEHHBIX
HOPMAaTUBHBIMU TPaBOBBIMU akTamMu Poccuiickoii ®Denepanuu, imb0 mepenaercs B
IIPABOOXPAHUTEIBHBIE OpPraHsbl 110 OABEIOMCTBEHHOCTH.

MOHUTOPHHT TPAaKTUKKA PACCMOTPEHHUsI CiIydaeB KOH(IJIMKTA HWHTEPECOB Ha
roCyJJapCTBEHHON ciy0e, a Takke aHanu3 HMHOOpMAlMM O JeATeNbHOCTH KOMHCCHH
MoKa3aj, 4TO Hauboyiee 4YacTo paccMaTpUBAEMbIMHM CIy4yassMd KOH(IJIMKTa HHTEPECOB
ABIIAIOTCA: COBEPUICHHE ACUCTBUM, NPUHATHE DPELIEHUN B OTHOIICHHWU POJCTBEHHUKOB,
Jpy3€H, I€JIOBbIX MAPTHEPOB I'OCYAAPCTBEHHOIO CIIY KAIllEro; BHINOJIHEHNUE TOCIEIHUM UHOU
OIJJauMBaeMON paboThl, BIAJEHHE TOCYAAPCTBEHHBIM CIYXKALIUM LEHHbIMH Oymaramu,
aKUMAMU (IOJISIMM y4yacTHsl, MasMU B YCTaBHBIX (CKJIAJOYHBIX) KallWMTaldax OpraHu3aluii),
3aMEIEHUE JIOJDKHOCTH B KOMMEPYECKMX W HEKOMMEPYECKMX OpraHU3alusax I0cCIIe
YBOJIbHEHUSI C TOCYAApCTBEHHOW CIY>KOBI, €CIM OTAENbHblE (YHKIMH TOCYJapCTBEHHOTO
yIpaBleHUs JaHHBIMUA OpraHU3alUsIMU BXOMIN B JJOJDKHOCTHBIE (CITy:K€OHbIE) 00S3aHHOCTH
rOCY/apCTBEHHOTO CITYKAIETo.

Tunosele cuTyannu KOHGJIMKTAa HHTEPECOB HA TOCYAaPCTBEHHOM CaIyK0e
Poccuiickoii ®enepaunu U NOPSIAOK UX YperyJIupoOBaHUs.

1. KoH(paIuKT HHTEepecoB, CBA3AHHBIN C BBINOJHEHHEM OTAEJIbHbIX (YHKIMIT
roCy1apCTBEHHOI'0 YNPABJEHUSI B OTHOLIEHUHM POACTBEHHUKOB HM/WJIM HHBIX JHI, C
KOTOPbIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH FOCYAAPCTBEHHOI0 CJIYKALIEro.

1.1. Onucanue cuTyanuu

l'ocynapcTBeHHBIN CHy’Kalliii y4acTBYeT B OCYIIECTBICHHH OTIEIbHBIX (HYHKIUN
TOCYJJapCTBEHHOTO YIIPABIEHUS W/WIM B TPHUHATHU KAJAPOBBIX PEIICHHH B OTHOILIEHUU
POJCTBEHHUKOB W/WJIM WHBIX JIMI, C KOTOPBIMH CBsi3aHa IJIMYHAs 3aMHTEPECOBAHHOCTH
TOCYJITaPCTBEHHOTO CITYKaIIETO.

Mepbl nipe10TBPALLCHUS M YPeryJIUpPOBAHNS

locymapcTBeHHOMY — CityKamiemMy  ClIeayeT YBEAOMUTH O  HaJU4YUM  JTUYHOU
3aMHTEPECOBAHHOCTU TMPEACTABUTENS] HAaHUMATENd W HEMOCPEJACTBEHHOIO HadallbHUKA B
MMCbMEHHOU (hopme.

[IpeacraBuTento  HaHMMATENsd  PEKOMEHAYETCS  OTCTPAHUTH  T'OCYAAPCTBEHHOIO
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CIIy’)Kallero  OT  HMCHOJHEHUS  JOJDKHOCTHBIX — OOs3aHHOCTEH,  MpeAroJiararonux
HENOCPEJICTBEHHOE B3aMO/JICICTBIE C POJCTBEHHUKAMU U/UIIM WHBIMU JIMLIAMHU, C KOTOPBIMU
CBs3aHa JIMYHAs 3auHTEPECOBAHHOCTH TOCYIApCTBEHHOrO  ciyxkaiero. Hampumep,
PEKOMEHIyEeTCsl BPEMEHHO BBIBECTH I'OCYJIAPCTBEHHOI'O CITY>KAILIEr0 M3 COCTaBa KOHKYPCHOM
KOMHUCCHM, €CIM OJHUM U3 KaHIUAATOB HA 3aMCIICHME BAKAHTHOM JOJDKHOCTH
rOCy/apCTBEHHOU CITyOBbI SIBISIETCS €0 POJCTBEHHUK.

KommenTapuii

OcyliuecTBieHHEe  TOCYJApCTBEHHBIM  CIyKalluM  (PyHKIMHA  rocyJapCTBEHHOTO
YIPaBJICHUS WIM y4acTUe B NPUHATHHU KaJAPOBBIX PELUICHUN B OTHOIICHWM POICTBEHHUKOB
ABIIIETCS OJHOM U3 HauOoiee SBHBIX CUTyallMii KoHQuUKTa wuHTEepecoB. CyllecTByeT
MHOECTBO Pa3HOBUAHOCTEN MOJOOHON CUTYaIlMH, HATIPUMED:

- TOCYHApCTBEHHBIN CIyXallMid SBISAETCA WICHOM KOHKYPCHOM KOMHCCHM Ha
3aMEIICHUE BAKaHTHOM JOJDKHOCTH TOCYAApCTBEHHOro oprasa. llpu sTtom opHum wu3
KaH/IWJIATOB HA BAKAHTHYIO JOJDKHOCTb B 3TOM TOCYAApPCTBEHHOM OpraHe SsBISETCA
POJICTBEHHUK I'OCYJaPCTBEHHOT'O CIIYKaLIETO;

- TOCYJIapCTBEHHBI CIy)Kallui SBISETCS WICEHOM aTTECTAallMOHHONM KOMHUCCUU
(KOMHUCCHHM TIO YperyJMpOBaHUIO KOH(DIMKTAa HMHTEPECOB, KOMHCCHU TIO TPOBEICHUIO
citykeOHO# MPOBEPKHU), KOTOpasi MPUHUMAET pelieHue (MPOBOIUT MPOBEPKY) B OTHOLICHUU
POACTBEHHUKA I'OCYIapPCTBEHHOI'O CIIY’KaIIETO.

IIpn sTOM HEOOXOAMMO OTMETUThH, UTO JaJeKO HE JI00€ BBHINOTHEHHE (DYHKIUN
roCy/1apCTBEHHOTI'O YNPAaBJIECHUS B OTHOILIEHUU POJICTBEHHUKOB BJIEYET KOH(QIUKT UHTEPECOB.
B yacTHOCTH, €ciu TOCyAapCTBEHHBIN CIy’Kallui IPeIoCTaBIseT TOCYyAApCTBEHHbBIE YCIIYTH,
IIOJIy4YEHUE KOTOPBIX OJHUM 3asBUTEIEM HE BIIEYET OTKa3a B IIPEIOCTABICHUH YCIYTH
OpYTHUM 3asBUTENSIM, U TpU OTOM He o00JaJaeT AUCKPEHUOHHBIMUA TMOJHOMOYUSMH,
MO3BOJIAIOIIMMU  OKa3blBaTh KOMY-JIMOO NPEINOYTEHUE, BEPOSATHOCTh BO3HUKHOBEHHS
KOH(JIMKTa UHTEPECOB MPHU MPEAOCTABICHUHM TaKUX YCIyr POJCTBEHHUKAM B OOJIbIIUHCTBE
CJIy4aeB sABJISIETCS] HE3HAYNTEIIbHOM.

2. KoH(}IuKT uHTEepecoB, CBS3aHHLIA C BBbINOJHEHHMEM HHOH OIJIAYUBaeMO
padoThI

2.1. Onucanue CUTyalluu

l'ocynapcTBeHHBIN Coy’KallMif, €ro pPOACTBEHHUKM WM HHBIE JIMLA, C KOTOPHIMHU
CBs3aHA JIMYHAs 3aMHTEPECOBAHHOCTb TIOCYJAPCTBEHHOIO CIIy’KAlllero, BBIIOJIHSIOT WU
coOuparoTCs BBIMOIHATH OIJIAYMBAEMYI0 pabOTy Ha YCIOBUSAX TPYAOBOIO WJIM TI'Pa)k/IaHCKO-
IIPAaBOBOIO IOTOBOpA B OPraHU3all{, B OTHOIIEHUH KOTOPOM IOCYJapCTBEHHBIN CIIy Kallui
OCYHIECTBIISIET OT/AENIbHbIE (PYHKIIMH FOCYAapCTBEHHOTO YIPaBICHUS.

Meps! npeoTBpaLeHus U ypPeryJIMpoBaHust

l'ocynapcTBeHHBIM — CioyKaluii  BIpaBe C  NPEABAPUTEIBHBIM  YBEIOMIICHUEM
IpeICTaBUTElIsl HAHUMATEsl BBIOJIHATh MHYIO OIUIAYMBAEMYIO paboTy, €CIM 3TO He MOBJICYET
3a c000M KOHQIIMKT UHTEPECOB.

YBenOMUTENBHBIN MOpPSAJOK  HaIpaBJICHUS roCy/1apCTBEHHBIM CITyKallluM
NPEJCTaBUTENI0  HaHUMarenas HHQOpPMAlMM O HaMEPEHMHM  OCYIIECTBISATh  HHYIO
OIJJauMBaeMyl0 paboTy He TpeOyeT MOIy4eHHUs COrjacusi IpeICTaBUTENs] HaHUMAaTEls.
[IpencraBuTenb HaHUMATENss HE BIpaBe 3alpPETUTh TOCYJAPCTBEHHOMY  CIIy)KalleMy
BBINOJIHATH MHYIO OIUIaYMBaeMyto paboTy.

Bmecre ¢ Tem, B cilydae BO3HHMKHOBEHMSI y TOCYJApCTBEHHOTO CIY)Kallero JMYHOU
3aMHTEPECOBAHHOCTH, KOTOpask MPUBOAMUT WIM MOXKET NPUBECTH K KOH(IIMKTY HHTEPECOB,
rOCY/IapCTBEHHBIH CIIy>)Kallui  00si3aH  NpouHPOpMUPOBaTH 00 H3TOM MpEeACTaBUTENS
HaHMMAaTells W HEMOCPEICTBEHHOTO HayalbHUKAa B NHCbMEHHOH Qopme. Omnpenenenue



CTETIEHU CBOEH JIMUHOM 3aMHTEPECOBAHHOCTH, SIBIISIOUICHCS KBATU(DUIIUPYIOIUM MTPU3HAKOM
BO3HUKHOBEHUS  KOHQUIMKTa  MHTEPECOB,  OCTAETCS  OTBETCTBEHHOCTBIO  CaMOIo
rOCYJapCTBEHHOIO CIY’KalllEer0 CO BCEMM BBITCKAIOIIMMHU U3 3TOr0  IOPUIHYECKUMHU
IIOCIIEACTBUSMH.

[Ipu Hamuumu KOHQIMKTa HWHTEPECOB WM BO3MOXHOCTH €r0 BO3HHUKHOBEHUS
rOCyapCTBEHHOMY CIIy’>KaIEMY PEKOMEHIYETCS OTKA3aThCsl OT MPEUIOKEHUN O BBIITOJIHEHUU
MHOW OIJIauMBacMON padOThl B OpraHM3aldM, B OTHOLICHHHM KOTOPOH TOCYAapCTBEHHBIN
CIIy>Kalllui OCYILECTBIISET OT/AEIbHbIE (PYHKIMH FOCYJapCTBEHHOIO YIIPABICHHUSL.

B ciaywae ecnum Ha MOMEHT Hayala BBINOJHEHUS  OTACHBHBIX  (QYyHKUUI
rOCYyapCTBEHHOIO YIIPaBJICHHUS B OTHOLICHMM OPraHMU3ALMM T'OCYJAPCTBEHHBIN CIlyKallni
y>K€ BBIIIOJIHSI WM BBINOJIHAET B HEM MHYIO OIUIAYMBAEMYIO paboTy, CIEAyeT YBEJAOMUTH O
HaJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTENS HAHUMATENs U HEIOCPEICTBEHHOTO
HayalbHUKA B MUCbMEHHOW (opme. [Ipu 3TOM peKOoMEeHIyeTcsi OTKa3aThCsl OT BBIIOIHEHUS
WHOH oI1aynBaeMoi paboThl B TAaHHOW OpraHU3aIliy.

B caywae ecnum Ha MOMEHT Hayala BBINOJHEHUS  OTACHBHBIX  (QYHKUIUI
rOCyJapCTBEHHOIO  YINpaBICHHWs B OTHOLIEHWM  OpraHU3alud  POJCTBEHHUKHU
rOCYy/JapCTBEHHOI'O CIIy’Kalllero BBIIOJIHAIOT B HEH oOIulauyuBaeMyro paboTy, cleayer
YBEAOMUTb O HAJUYMU JIMYHOM 3aMHTEPECOBAHHOCTH NPEICTABUTENS HAHUMATENsl U
HETIOCPECTBEHHOTO HAadYaIbHUKA B IHCBMEHHOHN (opMme.

B ciyuae ecnu rocynapCTBEHHBIN CIIyXKalllii CAMOCTOATEIBHO HE NMPEAIPUHST MEp 110
YPEryJupOBaHUIO KOH(UIMKTa HWHTEPECOB, NPEICTABUTENI0 HAHUMATENs PEKOMEHAYEeTCs
OTCTPAaHUTh T'OCYJApCTBEHHOI'O CIIy)KaLIero OT MCIOJHEHHs JOJDKHOCTHBIX (CIyXKeOHBIX)
00s13aHHOCTEN B OTHOLIEHUH OPTraHU3alllU, B KOTOPOM IOCY/IapCTBEHHbIN CITyXKallluii WU €ro
POJICTBEHHUKH BBINOJHAIOT UHYIO OIUIAYMBAEMYIO paldoTy.

KommenTapuii

B cootBercTBUM ¢ yacThio 2 ctathu 14 denepanbHoro 3akoHa N 79-d3 rpaxgaHckuit
CIy’)Kallui BIIpaB€ C INPEIBAPUTEIBHBIM YBEIOMIICHUEM IIPEACTABUTENSI HAHUMATEIs
BBINOJIHATh HMHYIO OIIAYMBAaEMyIO0 paboTy, €ClIM 3TO HE IOBJIeYeT 3a cOo00il KOHQIIUKT
uHTepecoB. IIpu 3TOM cuTyaums, Ipu KOTOPOM TPaKJAHCKHMM CiIy’Kallud IOIy4aeT WU
cobupaeTcs MOJIYYUTh MAaTE€pUATIbHYIO BBITOAY OT OpPraHU3alMM, HA JAEATEIIbHOCTH KOTOPOH
OH MOXET IOBJUATh CBOMMM JIEHCTBUSMHU U PELIECHUSMU, SBISETCS TUIIUYHBIM MPUMEPOM
KOH(JIMKTa WHTEepecoB. B maHHOM ciy4yae JM4YHAs 3aMHTEPECOBAHHOCTh I'PAXkJIAHCKOTO
CIIy’alller0 MOKET HEraTWBHO BJIMATh HAa HCIIOJIHEHHWE UM JIOJDKHOCTHBIX O0sI3aHHOCTEN U
HOPOX/1aTh COMHEHHUS B €ro OeCIpUCTPACTHOCTH U O0BEKTUBHOCTH.

JleicTByIOIee 3aKOHOJMATEIbCTBO HE YCTAHABIMBAET IIPSAMBIX OIPAaHWYEHHH Ha
TPYZAOYCTPONCTBO POACTBEHHUKOB I'OCYJJapCTBEHHOIO ciy’Kamiero. Tem HE MeHee, CuTyanus,
KOrZla POACTBEHHHKM TOCYAApCTBEHHOIO  CIY’Kallero BIJIAJCIOT IMPOBEPSEMOM UM
opraHuzaiei, paboTaloT B Hell WJIM yCTpaMBalOTCA B Hee Ha paboTy, MO CyTH, CXOXa C
cuTyanuey, paccMOoTpeHHOM B mnyHkre 1.1 mannoillamsarku. B coorBercTBuM ¢ 4HacThio 3
cratbn 19 @enepanpHoro 3akoHa N 79-O3 mnox JMYHONM 3aMHTEPECOBAHHOCTHIO
TPaXAAHCKOTO CIIyXalllero, KOTOpas BIJIMAET WJIM MOXKET IOBIUATh Ha OOBEKTUBHOE
UCTIOJIHEHHE WM JIOJDKHOCTHBIX OOS3aHHOCTEH, IOHMMAETCS BO3MOXKHOCTb TOJY4EHUs
IPaXXAAHCKUM CITY>KallliM IPU UCIIOJHEHUH JTOJKHOCTHBIX 00S3aHHOCTEH 10X00B HE TOJIBKO
JUISL CaMOT'0 TPaKJAHCKOTO CITY’Kalller0, HO U JUIsl YIEHOB €r0 CEMbU WJIN Psi/ia MHBIX JIMLL.

2.2. Onucanue CUTyalluH

FOCY}IapCTBeHHBIﬁ cnymamm‘/i, €ro pPOACTBECHHHWKH MHJIM HHBIC JIMIa, C KOTOPBIMH
CBs3aHA JIMYHAs 3aMHTEPECOBAHHOCTb TOCYAApCTBEHHOTO  CIYXAIlETO, BBIMOIHIIOT
OIUTaYMBacMyt0 pPabOTy B OpraHW3allld, TPEAOCTABISIONICH IUIATHBIE YCIYTH APYTroi
opranm3anu. [Ipm 5TOM TroOCyAapCTBEHHBIM CIIyXalldid OCYIIECTBISIET B OTHOIICHUU
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nocjaeHe oTeNbHbIe (PYHKIIMK TOCYapCTBEHHOTO YIIPABICHUSI.

Meps! npeoTBpaleHUs U YPeryJMpoBaHus

IIpu HampaBieHMM IPEICTAaBUTENI0 HAHUMATENs IMPEABAPUTENBHOIO YBEIOMIIEHUS O
BBINOJIHEHUH MHOM OIUIauuBaeMol pabOThl TOCYAaPCTBEHHOMY CITy’KallleMy CIIelyeT MOJHO U
NOAPOOHO H3TIOKUTh, B KAKOW CTENEHU BBIIOJHEHHE MM ATOH pabOTBl CBSI3aHO C €ro
JOJDKHOCTHBIMU  00s13aHHOCTAMU. IIpum 3TOM pEeKOMEHIyeTcss OTKa3aTbCs OT BBIIOJHEHMS
MHOH OIUTaYMBaeMOi pabOThI B OpraHU3alNH.

B cmydae, ecim Ha MOMEHT Hauyaja BBIIOJHEHMsSI OTHCJBHBIX  (DyHKIMIA
roCy/apCTBEHHOTO YNPABIEHUS B OTHOLIEHUH OpraHU3alllM, MOJIYy4arollel MIaTHbIE YCIIyTH,
POJCTBEHHUKH TOCYAApCTBEHHOI'O CIIY’KAIllEro YX€ BBIMOJIHAIM OIUIauMBacMyl0 paboTy B
OpraHM3aliy, OKa3bIBAalOIIEH IUIATHBIE YCIYTH, CIEAYET YBEAOMHUTb O HAJIMYUU JIMYHON
3aMHTEPECOBAHHOCTH INPEICTABUTENS HAHMMATEIS M HENOCPEICTBEHHOIO HAYalbHUKA B
MUChMEHHOU (hopMe.

IIpencraBuTento HaHUMATENSI PEKOMEHAYETCs TOAPOOHO PACCMOTPETh OOCTOATENBCTBA
BBITOJIHEHHSI TOCYIaPCTBEHHBIM CITY’KaIllUM WHOU OrjlaunBaeMoit pabotel. Ocoboe BHUMaHKE
cilefyeT yAeaTh (hakTaMm, yKa3bIBalOIUM Ha BO3MOXKHOE HCIOJIb30BAHUE IOCYAapCTBEHHBIM
CIIy’KallldM CBOMX IOJHOMOYMM JUIsl TOTYYEHMsI JOTIOJHUTEIBHOTO JOX0/1a, HAIIpUMED:

- YCIIyTH, IPENOCTABIIIEMbIE OPTaHU3ALMEN, OKa3bIBAIOLICH IIIATHBIE YCIYTH, CBA3AHBI C
JOJDKHOCTHBIMU O0SI3aHHOCTSIMH TOCYJAPCTBEHHOTO CITYXKAIIEeTo;

- TOCY/IAPCTBEHHBIN CIIy>KAIMN HEIMOCPEICTBEHHO YYacTBYET B IIPEJOCTABICHUU YCIyT
OpraHM3aIiy, [T0JIy4aoleH TUIaTHbIE YCIIyTH;

- OpraHu3alys, OKa3blBalOLas IUIATHBIE YCIIYTH, PETYJSPHO NPEAOCTAaBISIET YCIYyTH
OpraHM3alysM, B OTHOIIEHUU KOTOPBIX TOCYJApPCTBEHHBIN CIyXallUi OCYIIECTBISET
OTJeNIbHbIEe (YHKLIUHU IOCYIapCTBEHHOIO YIIPaBJICHUS U T. 1.

[Ipu obOnHapyxeHuU MNOJOOHBIX (PAKTOB NMPEACTABUTEII0 HAHUMATES PEKOMEHIYETCs
HPUHATH PEIIEHUE O TOM, YTO BBINOJIHEHUE MHOM OIulauynMBaeMoil paOoThl Biie4eT KOH(IUKT
MHTEPECOB U OTCTPAHUTh T'OCYJAPCTBEHHOI'O CIIY’KAlllero OT MCIOJHEHUS JOJKHOCTHBIX
(cyxeOHbIX) 0053aHHOCTEH B OTHOILIEHUH OpraHU3alluH, OJTyYarollel MIaTHbIe YCIyTH.

KommenTapuii

[Ipu perynupoBaHuM MOJOOHBIX CHUTyallMii 0cOOOT0 BHUMAHUS 3aCIyXKHBAIOT CIIydaw,
KOIJla OpraHu3aliys, OKas3blBalolllasg IUIaTHbIE YCIYTH, IPEIOCTaBlIsIeT OpraHu3alluu,
NoJyYaroleil MiaaTHele YCIyTH, HalpsMYyIO CBS3aHHbIE C JOJDKHOCTHBIMU OOSI3aHHOCTSIMU
rOCYy/IapCTBEHHOT'O  CIIyXalllero, HarnpuMmep, KOHCYJIbTHPYET MO0 MOPSAAKY IPOBEIEHUS
IPOBEPOK, MPOBOJUT pabOThl, HEOOXOAUMBIE MJIsi YCTPAaHEHUS HaApYyIIEHWH, TOTOBHUT
HE0OXO0UMBbIE TOKYMEHTHI JJIsl IPE/ICTAaBICHHS UX B TOCYJapCTBEHHbIE OpPTraHbl U T.J. B 3TOM
cllydyae TOCYIApCTBEHHBIM CIyXalluii He TOJIBKO OCYILECTBIISET OTAeNbHbIe (YHKIHMU
rOCYy/IapCTBEHHOT'O YMPAaBICHUS B OTHOLIEHUM OpraHU3allid, KOTOpas MPUHOCUT WU
npuHecia eMy (ero poJCTBEHHHMKAaM) MaTepHallbHYIO BBIFOJY, HO U, MO CYTH, OLICHMBAET
pe3ynbTaThl COOCTBEHHOM pabOTHI.

2.3. Onucanue CUTyauuu

I'ocynapcTBeHHBIN Cly’Kalllui, €ro PpOJCTBEHHMKH WM HHBIE JMIA, C KOTOPHIMH
CBA3aHAa JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYAAPCTBEHHOTO  CIIYXAalllero,  BBIMOJIHSET
OIJIAaYMBAEMyI0 PabOTy B OpraHM3allid, KOTOpas SIBJISIETCS MaTEpPUHCKOM, JAOYEepHEeW Wiu
WHBIM 00pa3oMm adduiupoBaHHON ¢ WHOW OpraHu3anueld, B OTHONICHWU KOTOPOU
rOCYJapCTBEHHBIN CIIy)Kallluid  OCYLIECTBISET OTAEIbHbIE (YHKIMH TOCYAapCTBEHHOIO
yIpaBiIeHUS.

Mepbl npe10TBpallleHUs U YPeryJIMpoOBaHUsI

[Ipn HampaBieHUM MpPEICTaBUTENI0 HAHUMATENs MPEABAPUTENBHOIO YBEIOMIIEHUS O
BBINOJIHEHUH MHOH OIjlaunBaeMoil paboThl rOCYAapCTBEHHOMY CIIy>KallleMy CJIeIyeT MOJHO
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U3JI0KHUTh, KaKUM OOpa3oM OpraHu3anus, B KOTOPOM OH coOMpaeTcs BBIIOJIHATH HHYIO
oIIayMBaeMyto paboTy, CBA3aHa C OpPraHU3alUsIMHU, B OTHOILIEHUN KOTOPBIX OH OCYIIIECTBISET
OTJeNbHbIe (PYHKIIUHM TOCYAapCTBEHHOrO yrpaBieHus. [Ipu 3ToM pekoMeHIyeTcst 0TKa3aTbes
OT BBINOJIHEHUS MHOW OIUIa4yMBacMoi pabOThl B MAaTEPUHCKHUX, TOUYEPHUX U MHBIM 00pa3zom
adGUITUPOBaHHBIX OPTaHU3AIHIX.

B ciysae ecnu Ha MOMEHT Hayaja BBIIOJHEHUS  OTAEIbHBIX  (DYyHKUUN
rOCYyJapCTBEHHOTO  YNpaBJIieHUs] B OTHOLICHMHM  OPraHM3alUH  POJICTBEHHHUKH
rOCY/apCTBEHHOTO CIIY’KAILlEro YK€ BBIMOJHSIN OIUIadYMBacMyto paboTy B apdunrpoBaHHON
OpraHu3alfy, CIeAyeT YBEAOMUTh O HAJMYUU JIMYHON 3aMHTEPECOBAHHOCTU MPEIACTABUTEIS
HaHUMATeJIs U HeMOCPEICTBEHHOT0 HayallbHUKA B MUCbMEHHOM (hopme.

[IpencraBuTento  HaHUMATENsT  PEKOMEHAYETCSI  OTCTPAHUTh  T'OCYJApCTBEHHOTO
CIIy’alllero OT HCIHOJHEHHUS JIOJDKHOCTHBIX (CIy>KeOHBIX) O0Osf3aHHOCTEH B OTHOILICHUH
OpraHu3alfy, SBJSIOMIEHCS MaTepPUHCKOM, JOUepHEeN WM MHBIM 00pa3oM aduimpoBaHHON
C TOW opraHu3anMed, B KOTOPOM TOCYJIapCTBEHHBIA CIIY)KAIMM BBINOJHAET HWHYIO
OIIaYMBACMYIO PaboTy.

2.4. Onucanue CUTyalluu

l'ocynapcTBeHHBIN CiTyXalllui Ha MJIATHOW OCHOBE Y4acTBYET B BBIMIOJHEHUU PaOOTHI,
3aKa34YMKOM KOTOPOW SABJISETCS TOCYJapCTBEHHBIM OpraH, B KOTOPOM OH 3aMenlaer
JOJIKHOCTb.

Mepbl npeIoTBpallleHUA U YPeryJIupOBaHUs

[IpeacraBuTento HAHUMATENSI PEKOMEHYETCS yKa3aTh FOCYJapCTBEHHOMY CIIyXallemy,
YTO BBINMOJTHCHHE TO00HON WHOW OIutadrMBacMol paboTHI BiieYeT KOH(MIUKT WHTEpecoB. B
CIy4yae €clid TOCYAapCTBEHHBIM CIyKallui HE MPEAIPUHUMAET MEp IO YpPEryJHpOBAHUIO
KOH()JIMKTa HHTEPECOB M HE OTKA3BIBACTCS OT JIMYHOW 3aWHTEPECOBAHHOCTH, PEKOMEHIYETCS
paccMOTpeTh BOMPOC 00 OTCTPaHEHHH TOCYAapCTBEHHOI'O CIY)KAIlllero OT 3aMellaeMoit
JIOJKHOCTH.

BaxxHO OTMETUTb, 4YTO HENPUHATHE TOCYAAPCTBEHHBIM CIIYXAIIUM, SBISIFOUIUMCS
CTOPOHOH KOH(JIMKTa HMHTEPECOB, MEp IO MPEIOTBPAMICHUIO WK YPETyJINPOBAHUIO
KOH(JIMKTA  HMHTEPECOB  SIBISETCS  MpaBOHAPYIIEHWEM,  BIEKYIIMM  yBOJbHEHUE
rOCy/apCTBEHHOTO CIIYXAIIEro ¢ TOCYIapCTBEHHOMN CITYKOBbI.

2.5. Onucanue CUTyaluu

l'ocynapcTBeHHBIM  Cly’KaliMid  y4acTByeT B IPHUHATHM pelIeHHs O 3aKylKe
rOCYy/IapCTBEHHBIM OpPraHOM TOBAPOB, SIBISIOIIMXCS pe3yJbTaTaMU HHTEJUIEKTYyaIbHON
NeSITeIbHOCTH, UCKIIOYUTEIbHBIMU IpaBaMU Ha KOTOpble 00JaJaeT OH caM, €ro
POJICTBEHHUKM WU MHBIE JHMIA, C KOTOPHIMHM CBsI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH
rOCYAApCTBEHHOTO CITYKAIIETO.

Meps! npeaoTBpalieHus U yperyJMpoBaHus

I'ocynapcTtBeHHOMY — cilyXamleMy ClI€QyeT YBEJOMHUTb O HAIUYUHM  JINYHOMU
3aMHTEPECOBAHHOCTH MPEJICTABUTEN HAHUMATeNs M HENOCPEJCTBEHHOTO HadallbHUKA B
nucbMeHHOU ¢opme. [Ipr 3TOM pexoMeHayeTcsl, 0 BO3MOXKHOCTH, OTKa3aTbCsl OT y4acTHsl B
COOTBETCTBYIOILIEM KOHKYpCE.

IIpencraBuTento HaHUMATENS PEKOMEHIYETCS BBIBECTU I'OCYAAPCTBEHHOIO CITY>KaIETO
U3 COCTaBa KOMHUCCHU IO pa3MELIeHHIO 3aKa3a Ha BpeMs IPOBEEHUS KOHKYpCa, B pe3yJIbTaTe
KOTOPOT0 y TOCYJJapCTBEHHOTI'O CIIY>KAILETO €CTh JUYHAs 3aMHTEPECOBAHHOCTb.



3. KoH}uauKT uHTepecoB, CBSI3aHHBbIN ¢ BJaJeHHEM LEHHbBIMH OyMaramu,
0aHKOBCKHMMH BKJIAJaMHU

3.1. Onucanue cuTyaluu

['ocynapcTBeHHBIN CITy>Kallyii W/WIM ero POACTBEHHUKH BIIAJCIOT IICHHBIMH OyMaramu
OpraHu3ali, B OTHOIIEHMH KOTOPOM TOCYyAapCTBEHHBIH CIIyXKallui OCYIIECTBISET
OTJeNbHbIEe (PYHKIIUU TOCYAaPCTBEHHOTO yIIPaBJICHUS.

Mepsb! npeaoTBpalieHus U yperyJinpoBaHusi

B cimydae ecnm  TOCymapCTBEHHBIM CHyXKaIllMid BIIAJAeeT IICHHBIMH Oymaramu
OpraHu3aly, B OTHOIIEHMM KOTOPOH OH OCYILECTBJISET OTHCNIbHbIE (YyHKIUU
rOCYJapCTBEHHOTO YIPABICHHUsS, OH O0O0f3aH YyBEJOMUTh TPEACTABUTEIS HAHUMATENS H
HEMOCPEJACTBEHHOTO HayallbHUKA O HAJIWYHMM JIMYHOW 3aMHTEPECOBAHHOCTH B MHCHbMEHHOMN
dopme, a TakKe nepenaTh LeHHbIe OymMaru B JOBEPUTEIbHOE YIIPABICHHE.

HeoOxomgumMo oTMeTuTh, 4YTO cCyllecTByeT ImpoOsiema BbeIOOpa  yIpaBisolen
OpraHM3aly WU JOBEPUTEIBLHOIO YIIPABJIAIOIIEr0, KOTOPHIM I'OCYIaPCTBEHHBIN CIIy>KalUui
MOJKET JOBEPHUTH YyMpaBleHHE MPHUHAIICKAUMIMU €My ILIeHHbIMU Oymaramu. Kpome Toro,
nepejaya ILEHHbIX Oymar B JOBEpPUTENIBHOE YINpaBI€HHE HE 005A3aTeIbHO IOBJEYET
UCKJIIOYCHHE BO3HUKHOBEHHUS KOH(MIMKTA HHTEPECOB, TO €CTb HE BCErJa MOXET OBbITh
IIpU3HAHa UCUEPIBIBAOLIEH MEPOM, B 3TOM CBSI3U FOCYAAPCTBEHHBIM CIIYKaIllUM MOXET ObITh
MPUHSTO T00POBOJILHOE pelIeHre 00 OTUYKICHHUH LIEHHBIX OyMar.

B cinydae ecnu poOACTBEHHHMKHM TOCYJIAPCTBEHHOI'O CIIy’alllero BJAACIOT LEHHBIMU
OyMaramM OpraHu3allid, B OTHOILEHWU KOTOPOW OH OCYIIECTBIISECT OTHEIbHBbIC (YHKIUU
rOCy/JapCTBEHHOI'O  YIpPAaBJIEHUS, TOCYJapCTBEHHBIH CIyXalluid 00s3aH  yBEIOMUTH
MPEJICTAaBUTENI HAHUMATeNIsl W HEMOCPEICTBEHHOTO0 HauyalbHUKAa O HAIMYUU JUYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOM (popme. IIpu 3TOM B 1ensax yperyaupoBaHus KOH(IUKTA
MHTEPECOB TOCYIapCTBEHHOMY CIIy)KallleMy HEOO0XOJAMMO PEKOMEHIIOBaTh POACTBEHHHKAM
nepesaTh LEHHble OyMaru B JOBEPUTENbHOE yIpaBieHUE JUO0 PacCMOTPETh BONPOC 00 MX
OTUY>KJCHUH.

Jlo mpuHATUS TOCYJApCTBEHHBIM CIIyXKallldM MEp [0 YpPEryJUpOBAHHUIO KOH(IMKTA
MHTEPECOB MPEACTABUTEII0 HAHMMATENsl PEKOMEHAYETCS OTCTPAaHUTh TOCYJapCTBEHHOTO
CIIy’Kalllero OT MCIHOJHEHUS JOJKHOCTHBIX (CIy>KeOHBIX) O0Osf3aHHOCTEH B OTHOILIEHUH
OpraHHu3aIiy, IEHHBIMU OyMaraMu KOTOPOH BiaJieeT TOCYIapCTBEHHBIN CITy)Kallluil WU €ro
POJICTBEHHUKH.

KommenTapuii

JlanHast cuTyauus B 1I€JIOM aHAJIOTMYHA pAcCMOTPEHHBIM paHee MpUMeEpaM C
BBITIOJTHEHHEM HMHOW oruaynBaemMod paboTel. [Ipum 3TOM HE0OXOIWMO YYUTHIBATH, YTO B
clly4ae, €Ciad BJaJIeHWE TOCYAAPCTBEHHBIM CIY’KallUM MIPUHOCALUIMMH J10XOJ LEHHBIMU
OyMaramu, akIUsAMHU (JIOJIIMH Y4YacTHs B YCTaBHBIX KalHTajaX OpraHU3aluil) MOXKET
NPUBECTU K KOHQIMKTY MHTEPECOB, OH 00s3aH NepefaTh NMpUHAAJIeKAIUe eMy yKa3aHHbIE
[IEHHbIE OyMaru B JIOBEPUTEJIHOE yIpaBIICHHE.

JUis  pOJICTBEHHUKOB TOCYAApCTBEHHOTO CIy’)Kalllero OrpaHHMYeHUN Ha BIaJCHUE
[EHHBIMU OyMaramMu He yCTaHOBIEHO. TeM He MeHee, BaKHO MOHHMATh, YTO HaJH4ue B
COOCTBEHHOCTH Y pOJICTBEHHHKOB TOCYJAapCTBEHHOTO CIYXalllero IeHHbIX OyMmar
OpraHu3aly, Ha AESTENbHOCTh KOTOPOM TOCYAAPCTBEHHBIN CIIyXaIIUil MOXET MOBIHUSTH B
X0/JI€ UCTIOJTHEHMSI JOJKHOCTHBIX 00S3aHHOCTEH, TaKkKe BIeYeT KOH(IUKT HHTEPECOB.

IIpu paccMOTpeHHH [JaHHOW CHUTyallMM HEOO0XOJWMO OTMETUTb, YTO OTCYTCTBYET
ko3 HopM craret 11 wm 12.3 ®enepambHoro 3akona N 273-®03. Crartes 12.3
YCTaHABIMBAaeT OO0S3aHHOCTH TeEpeNadyd IEHHBIX Oymar, akmuil (Hojeil ydacTus, maeB B
YCTaBHBIX (CKJIQJ0YHBIX) KalHUTajgaX OpraHu3alfii) B JOBEPUTEIILHOE YIPABIEHUE B IEJAX
MpeIoTBpalleHus] KOH(IMKTa HMHTEPECOB, B Cllydae €CIU BIAJCHHE DJTUMU IICHHBIMU
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OyMaramMy TPHUBOJUT WIH MOXET MPHUBECTH K KOH(IHUKTY HMHTEPECOB. AHAJIOTUYHBIC
MIOJIOXKEHUSI YCTAHOBJIEHBI B KaueCTBE 3alpeTOB JUIsl TOCYJApPCTBEHHBIX CIyXKalluX B
denepanbHBIX 3aKOHAX, PETYIUPYIOIMUX MPOXOXKICHUE PAIMYHBIX BHIIOB TOCYIAPCTBEHHON
CITYKOBI (ISl TPaXXKIaHCKOW CTy>KOBI - yacTh 2 ctathu 17 denepanpHoro 3akona N 79-03).
Takue mpennucaHusi sBISIOTCS OOIIMM ISl BCEX TOCYIAPCTBEHHBIX CIYXKAIIUX 3alpPETOM,
CBSI3aHHBIM C TOCYAApCTBEHHOM CITY>KOOM.

B 10 xe Bpems B cratbe 11 denepanproro 3akoHa N 273-D3 npenycMOTpeHbI MEPHI 11O
NPEIOTBPALICHUIO M YPEryJUpOBaHUIO KOHQIMKTAa HHTEPECOB, UYTO B CBOK OYepelb
MPEAIoNaracT NPUMEHEHUE W3JIOKEHHBIX B HEW MOJIOKEHUW NPU HAIMYUU KOHKPETHOU
CUTyallud, KOTOpas NPUBOAUT WJIM MOXKET MPHUBECTH K KOH(IUKTY HHTEpecoB. Takum
00pa3oM, MCXOJs M3 aHaJIU3a B3aUMOCBSI3aHHBIX MOJIOXKEHUM uvacteit 2, 4 u 6 crateu 11
BBIIIIEYKAa3aHHOTO 3aKOHA, MPEIyCMOTPEHHas OO0s3aHHOCTh T'OCYJApCTBEHHOTO CIIY)KaIllero
nepenaTh MPHHAJICKAINE eMy [eHHble Oymaru, akmud (JOJIM y9acTusi, Iaul B YCTaBHBIX
(CKJIaIOYHBIX) KamuTajgaX OpraHu3aluil) B JOBEPUTEIILHOE YIpPAaBIICHUE SIBISETCS MEpOi
MPEIOTBPALICHHS U YPETYJINPOBaHUS KOH(PIMKTa HHTEPECOB B KOHKPETHON CUTYaIluH, KOT1a
rOCy/IapCTBEHHOMY CITy3KaIl[EeMy CTaJI0 M3BECTHO O BO3MOKHOCTH TaKOTO KOH(IHKTA.

3.2. Onucanue CUTyauHH

I'ocynapcTBeHHBIN CIy’Kaluil ydacTBYeT B OCYILECTBICHHM OTIEIbHBIX (DYHKLUN
rOoCyJapCTBEHHOI'O YIIPaBJIEHUs B OTHOLIEHWM OaHKOB M KPEOUTHBIX OpraHU3alui, B
KOTOPBIX CaM roCyJapCTBEHHBIH CITy’Kalluil, €ro poJICTBEHHUKU WM UHBIE JIULA, C KOTOPbIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTb I'OCYIaPCTBEHHOI'O CIY’KAlero, UMEIT BKJIAJAbI JINOO
B3aWMHBIE O0053aTENIbCTBA, CBSA3aHHBIE C OKa3aHWEM (UHAHCOBBIX YCIHYr (KpEAUTHBIC
00s13aTeNIbCTBA, OKa3aHUE OpPOKEPCKUX YCIYr MO YYacTHI0 B OpraHM30BaHHBIX TOprax Ha
PBIHKE IICHHBIX OyMmar u Jp.).

Meps! npeoTBpaleHus U yPeryJIMpoBaHust

l'ocynapcTBeHHOMY — cilyXalleMy Cl€QyeT YBEJOMHUTb O HAJIU4YUHU  JIMYHOMU
3aMHTEPECOBAHHOCTH INPEJCTABUTENS HAHMMATEIS W HENOCPEICTBEHHOIO HadajJbHUKA B
MMCbMEHHOU (popme.

IIpencraBuTento HaHUMAaTeNd PEKOMEHIYETCS N0 MPHUHATHS TOCYJapCTBEHHBIM
CIIy’KallldM Mep MO YPEryJUpOBaHUIO KOH(MDIUKTAa HHTEPECOB OTCTPAHUTh rOCYAapCTBEHHOTO
CJIy’KaIllero OT MCIOJHEHMS JOJDKHOCTHBIX (CIyX eOHBIX) OO0S3aHHOCTEH B OTHOLIEHHUU
0aHKOB W KpPEOUTHBIX OpraHM3alfii, B KOTOPHIX CaM TOCYJapCTBEHHBIN CilyXallui, ero
POJNCTBEHHUKN WM HHBIE JIMLA, C KOTOPBIMU CBf3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
rOCy/apCTBEHHOTO CITy’Kalllero, UMEIOT BKJIa/Ibl JIN0O B3aMHbIE 00513aTENbCTBA, CBSI3aHHBIE C
OKa3aHHeM (MHAHCOBBIX YCIYT (KpEeAUTHbIE 005A3aTeNIbCTBA, OKa3aHHe OPOKEPCKUX YCIyT IO
Y4acCTHUIO B OPraHU30BaHHBIX TOprax Ha pbIHKE IIEHHBIX Oymar u Jip.).

4. KoH}MKT HHTepecoB, CBSI3aHHbIN ¢ NMOJIy4eHHeM MOJAPKOB U YCJIyT

4.1. Onucanue CUTyauuu

l'ocynapcTBeHHBIM Ciy’Kalui, €ro pOJCTBEHHUKH WIM HHbIE JIMLA, C KOTOPBIMU
CBSI3aHA JINYHAs 3aUMHTEPECOBAHHOCTH T'OCYJIAPCTBEHHOTO CIIYXKAIEero, MOJIy4YaroT MOJAapKH
Wi WHble Omara (OecruiaTHBIE YCIyTH, CKUIKH, CCYABI, OIUIaTy pa3BICYCHHH, OTIbIXa,
TPAHCIIOPTHBIX PACXOJOB W T.NI.) OT (PU3WYECKUX JUIl W/WIIM OPTraHU3AIMA, B OTHOIICHUH
KOTOPBIX TOCYAapCTBEHHBIM CITy»alluil OCYIIECTBISET WA PAHEE OCYLIECTBISUI OTJIEIbHbIE
(GYHKIMH TOCYITAPCTBEHHOTO yIPABJICHHUS.

Mepbl nipe10TBPALLCHUS M YPeryJIUpPOBAHNUS

[NocynapcTBeHHOMY CITy’KalleMy M €r0 pOJCTBEHHHUKAM PEKOMEHAYETCS He NMPUHUMATh
MOJAAPKM OT OpraHu3alui, B OTHOILIEHHWHM KOTOPBIX TOCYAApCTBEHHBIM Cly>Kalui


consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD30812B1D083CF885191CD20A4DD40F30449F132CN6M
consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD3082221A063CF885191CD20A4DD40F30449F11C29334372FN5M
consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD3082221A063CF885191CD20A4DD40F30449F11C29334372FNBM
consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD3082221A063CF885191CD20A4DD40F30449F11C293353E2FN3M
consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD3082221A063CF885191CD20A4DD40F30449F11C293353E2FN1M

11

OCYILECTBIISICT WJIM paHee OCYIIECTBIIST OTACNIbHBIE (YHKIMH TOCYAapCTBEHHOIO
yNpaBJIeHNUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THUX HMOAAPKOB U ITOBOIOB JapCHUS.

[IpencraBurento HaHUMATENsd, B CIydae €CIM €My CTaJIO H3BECTHO O IIOJIyYCHUU
TOCYAAapCTBEHHBIM CITY’KaIllUM IT0JIapKa OT (PM3MUYECKUX JIMI WIIM OpPTraHnu3aliii, B OTHOILICHUN
KOTOPBIX TOCYJIAapPCTBEHHBIN CITy)KaIlllMi OCYIIECTBIISACT WIM paHEee OCYIIECTBIISI OTIC/bHBIC
(GYHKIMM TOCYZapCTBEHHOTO YIpaBJICHHS, HEOOXOANMO OLIEHHTH, HACKOJIBKO IMOIYYECHHBIH
IOJIAPOK CBSI3aH C UCIOJTHEHUEM JIOJDKHOCTHBIX O0SI3aHHOCTEH.

Ecnu momapok cBsi3aH ¢ MCIIOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B OTHOILICHUU
TOCYJapCTBEHHOTO  CIYXAaIlero JOJDKHBI ObITh IPUMEHEHBl MeEpbl JAMCHUIUIMHAPHOM
OTBETCTBCHHOCTH, YYUTHIBAas XapaKkT€pP COBEPIICHHOTO TOCYJAPCTBEHHBIM CIY>KaIlluM
KOPPYIIMOHHOTO TPAaBOHAPYIICHUS, €r0 TSHKECTh, OOCTOSATENBCTBA, NPU KOTOPBIX OHO
COBEpIICHO, COOJIIOJICHNE TOCYIapPCTBEHHBIM CIIY)KaIllUM JPYTHX OTPAaHHMYCHUH U 3aIpeToB,
TpeOOBaHUN O TMPENOTBpPAIEHUH WIH 00 YpPEryJIHMpOBaHWU KOH(MIMKTa HWHTEPECOB W
UCTIOJTHEHNE MM OOS3aHHOCTEW, YCTAHOBJICHHBIX B HENSAX MPOTUBOJICHCTBUS KOPPYIIHH, a
TaKXKe MPEALICCTBYIONINE PE3yIbTaThl HCIOJHEHUS TOCYJapCTBEHHBIM CITY>KalllUM CBOMX
JIOJDKHOCTHBIX 00s13aHHOCTEH.

Ecnu mnonmapoxk He CBSI3aH C HUCIOJHEHHEM JOJDKHOCTHBIX —OOSI3aHHOCTEH, TO
TOCYAapCTBEHHOMY CITy KallleMy PEKOMEHJIyeTCsl yKa3aTh Ha TO, YTO IOyYeHHUE OAAPKOB OT
3aMHTEPECOBAHHBIX (PU3MUYECKUX JIMI[ M OpPraHU3alMii MOXKET HAHECTH YPOH pemyTaluu
TOCYAapCTBEHHOTO OpraHa, M IIOATOMY SIBJSIETCSI HEXKENATElIbHBIM BHE 3aBHCHUMOCTH OT
II0BOJIa JAPCHHUSI.

B cimywae ecnu mpencraBuTenh HaHWUMaTeNns oOJagaeT MHGOpPMAaNHMeld O IMONydYeHHH
POJICTBEHHUKAMHU TOCYJApCTBEHHOTO CIIY)KaIllero IOAAPKOB OT (DU3MUYECKUX JIMIl ¥/HIIH
OpraHM3anuii, B OTHOIIEHHH KOTOPBIX T'OCYIAPCTBEHHBIH CIY)XKAIIMH OCYIIECTBISCT WU
paHee OCyIECTBIISUT OTAENbHbIE (PYHKIMU TOCYIapCTBEHHOTO YIIPaBICHHS, PEKOMEH Ty eTCS:

- yKa3aThb TOCYAapCTBEHHOMY CIy)KalleMy, 4To (akT IOJy4YCHHUsS IOJapKOB BIICYET
KOH(JIMKT HHTEPECOB;

- TOPEMIOKHTH BEPHYTh COOTBETCTBYIOIIMI IOJAPOK WM KOMIIGHCHPOBATh €ro
CTOUMOCTB;

- 10 NMPHUHATUS TOCYJApCTBEHHBIM CIYKAIllUM Mep IO YPEryJIMpPOBAHUIO KOH(MIMKTA
MHTEPECOB OTCTPAHHUTh TOCYAApPCTBEHHOTO CITYy)KAIlero OT WCHOJHEHUS JIOJKHOCTHBIX
(cayxeOHbIX) 00s3aHHOCTEH B OTHOLIEHMH (M3WYECKUX JIMI[ M OpraHu3aluid, OT KOTOPBIX
OBbLJT MOTYYeH MMOAAPOK.

KommenTapuii

VYcTaHOBIIEH 3alpeT TOCYJapCTBEHHBIM CITY)KAIllUM IOJy4YaTh B CBSI3U C MCIIOJTHEHUEM
JOJDKHOCTHBIX 00s13aHHOCTEN BO3HArPaXI€HUS OT (PU3MUECKUX U FOPUANYECKHX JIULL.

Bwmecte ¢ Tem, mpoBepsieMasi OpraHu3alusl WiIH €€ MPEICTABUTEIH MOTYT TOIBITAThCS
HOJapUTh T'OCYJAPCTBEHHOMY CIy’KallleMy HOJapoK B CBSI3U C OOIIEHNPHUHATBIM IOBOJIOM,
HarpuMep, B CBSI3W C MPa3IHOBAHWEM [HS POXKACHUS WM WHOTO Tpa3gHuKa. B maHHOM
CUTYyallMM TOJapOK HE MOXET OJJHO3HAYHO CUMTATHCS MOJIyYEHHBIM B CBS3M C MCIOJHEHHEM
JIOJDKHOCTHBIX OOSI3aHHOCTEH M, CIIEAO0BAaTEIbHO, BOSHUKAET BO3MOXHOCTh OOONTH 3amper,
YCTAHOBJICHHBIII B 3aKOHOJATENbCTBE. TeM He MeHee, HEOOXOJUMO YYMTHIBaTh, YTO
NOJTy4eHHe TMoJapKa OT 3aMHTEPECOBAHHON OPraHM3alMH CTaBUT T'OCYJapCTBEHHOTO
CIIy’Kalllero B CHUTyaluio KOH(IUKTa HHTepecoB. llodydeHHas BBIrOJa MOXET HEraTUBHO
TIOBITUSITh HA MICTIOJIHEHHE MM JIOJKHOCTHBIX 00SI3aHHOCTEH W 0OBEKTUBHOCTh PUHUMAECMBIX
pewmernii. Kpome Toro, Takue 1eiicTBUs MOTYT BbI3BaTh Y I'pakJaH 0O0OCHOBAaHHBIE COMHEHUS
B OECIPUCTPACTHOCTH TOCYJAPCTBEHHOTO CITY)KAIeTO M, TEM CaMbIM, MOTYT HAaHECTH yIIepo
pernyTanuu TocyAapCTBEHHOT0 OpraHa U rocy1apCTBEHHOMN CITy>KO€ B IIEJIOM.

To ’xe camoe OTHOCHTCS W K TIOAapKaM, IIOJydyaeMbIM OT 3aMHTEPECOBAHHOM
OpraHu3alliil  POJCTBEHHMKAMU  TOCYJapCTBEHHOTo  ciykamero. JleiicTByromiee
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3aKOHO/IATENIbCTBO HE YCTAaHABIMBAET HHUKAKMX OTPAHUYEHUN Ha MOJTY4YEHUE MOAAPKOB M
MHBIX OJar poACTBEHHHKAMM TOCYNapCTBEHHBIX Ciyxamux. HecmoTps Ha 3TO, ciemyer
YYUTHIBaTh, YTO B OOJILIIMHCTBE CIy4acB MOJOOHBIC MOJAPKH BBI3BAHBI XKEJIaHUEM OOOWUTH
CYLIECTBYIOIIME HOPMATHBHBbIE OTrPAaHUYEHUS M TIOBJIUATH Ha JIEHCTBUS M pPELICHUS
rOCY/AapCTBEHHOTO CIIYKAIIETO.

4.2. OnucaHue CUTyalluu

I'ocynapcTBeHHBIN ciayXaluil OCyIECTBISAET OTAEIbHbIE (PYHKLIUU I'OCYIApCTBEHHOTO
yIpaBJIeHUs] B OTHOIIEHUH (PU3MYESCKHX JIMI WIIM OPTaHU3aINH, KOTOPBIE MPEI0CTABIISUIN WIIH
IPEOCTABIIAIOT YCIyI'H, B TOM 4YMCJE IUIaTHbIE, TOCYJAapCTBEHHOMY CIIy)KalleMy, €ro
POJCTBEHHUKAaM WM HMHBIM JIMIAM, C KOTOPBIMH CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh
roCyJJapCTBEHHOI'O CITy’KallEero.

Meps! npeaoTBpaLieHust U yperyJupoBaHust

I'ocynapcTBeHHOMY Clly’KallleMy cielyeT yBEIOMHUTb IpPEACTAaBUTENss HaHUMATels U
HEMOCPEACTBEHHOTO0  HayaJllbHUKAa B  NHCbMEHHOM (opMe O HAIWYMKA  JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs CIEAYeT OLIGHUTb, JEHCTBUTEJIBHO JM OTHOILEHUS
rOCyJJapCTBEHHOI'O CIIY)Kalller0 C YKa3aHHBIMU (PU3MUECKUMM JIMLIAMM M OpraHu3alusMu
MOTYT HPUBECTH K HEOOBEKTHMBHOMY HCIIOJIHEHHIO MM JOJDKHOCTHBIX 00s3aHHOCTed. Ecim
BEPOSITHOCTb BO3HUKHOBEHUS KOH(IMKTa MHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAaHHUTh
rOCYJTApPCTBEHHOTO CITY’KAIIeT0 OT UCIIOJHEHUS JOJDKHOCTHBIX (CITy)KeOHBIX) 00s3aHHOCTEH B
OTHOIIEHUM (PU3MUECKUX JIUI WJIM OpraHu3aluil, KOTOpble MPEJOCTaBISIIM  WIH
IPEIOCTABISAIOT YCIyTW, B TOM 4MCJIE IUIATHBIE, T'OCYJapCTBEHHOMY CIy’KalleMy, €ro
POJCTBEHHUKAM WJIM HUHBIM JIMLAM, C KOTOPBIMHM CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD
rOCy/apCTBEHHOTO CIIYKAIIETo.

4.3. Onucanue cCUTyaluu

I'ocynapcTBeHHBIM CiIyXKaluil IMOJyyaeT MOJAPKH OT CBOEr0 HENOCPEICTBEHHOTO
MOIYMHEHHOTO.

Meps! npeoTBpaLeHUs U YPeryJIMpoBaHust

l'ocynapcTBeHHOMY — ciy’KallleMy pEKOMEHAyeTcss He MNPUHMMATh MOJapKH OT
HEINOCPEACTBEHHBIX MOJYMHEHHBIX BHE 3aBUCHUMOCTH OT UX CTOMMOCTH U IOBOJAA JAPEHUS.
Oco0eHHO CcTpOoro cieayer MOAXOAUTh K TMOJYYEHHMIO DPETYJSpPHBIX MOJapKOB OT OJHOTO
JApUTETIS.

[IpencraBuTento  HaHMMaTens, KOTOPOMY  CTaJlo  M3BECTHO O  IOJIyYEHUU
TOCY/apCTBEHHBIM CIIy)KAallUM IOJAPKOB OT HEMOCPEICTBEHHBIX IOJYMHEHHBIX, CIEIYET
yKa3aTb TOCYAApCTBEHHOMY CIy)KallleMy Ha TO, 4YTO IMOJO0OHBIM TOJApPOK MOXKET
paccMaTpUBaThCs KaK MOJIYYEHHBIH B CBS3M C UCIOJHEHHUEM JOJDKHOCTHBIX 00sS3aHHOCTEH, B
CBA3M C 4YeM I[000Hasi MpaKkTUKa MOMKET IIOBJeYb KOH(DIUKT HUHTEPECOB, a TaKkKe
PEKOMEHI0BaTh I'OCYIapCTBEHHOMY CIIy KallleMy BEPHYTb ITOJIy4EHHBIN NOJApPOK JapUTEIO B
LEJSIX IPEeIOTBpaleHHs] KOH(DINKTa HHTEPECOB.

5. KoH(IUKT MHTepecoB, CBSI3aHHbIH € MMYILIECTBEHHbIMHM 00513aTeIbCTBAMM M
cyaeOHbIMH pa30upaTebCTBAMHU

5.1. Onucanue cUTyaluu

l'ocynapcTBeHHBIN Cy’Kalluii ydacTBYyeT B OCYIIECTBICHHHM OTIEIbHBIX (DYHKUIUN
rOCyJapCTBEHHOTO YIPABJIEHUS B OTHOIIEHWM OpraHW3aluH, Iepes KOTOpOoW caMm
rOCYIapCTBEHHBIH  CHyKallMil W/WIM €ro pOJACTBEHHUKHM HMEIOT HMYLIECTBEHHbIE
00s13aTeNIbCTBA.
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Meps! npeaoTBpaLieHNs] U YPeryJIMpoOBaHusl

B sToM citydae rocy1apcTBEHHOMY CITY’KaIlleMy M €ro POJACTBCHHHKAM PEKOMEHIYETCS
yperyaupoBaTh UMEIOIIUECS IMYIIICCTBCHHBIE 0053aTeNbCTBA (BBIILIATHTH JIOJIT, PACTOPTHYTh
JIOTOBOP apeHIbI U T.1.). [Ipu HEBO3MOXKHOCTH CIIENaTh 3TO, FOCYAaPCTBEHHOMY CIIY)KaIlleMy
CIeyeT YBEIOMUTH MPEACTABUTEIS HAHUMATENS W HEMOCPEICTBEHHOTO HAaYaJIbHUKA O
HAJIMYUH JINYHOW 3aMHTEPECOBAHHOCTH B TUCHMEHHOU (hopMe.

[IpencraBuTento HaHUMATENST PEKOMEHJIyEeTCS MO KpalHEeH Mepe 10 yperyaupoBaHUS
UMYIIECTBEHHOT0 0053aTeIbCTBA OTCTPAHUTD T'OCYAPCTBEHHOTO CIIYXKAIEro OT MCIIOJIHEHUS
JOJKHOCTHBIX (CITy)eOHBIX) 00s13aHHOCTEH B OTHOIICHUH OpPTaHHU3AINH, TIepe]] KOTOPOil cam
TOCYIapCTBEHHBIA CITy)KAIllUH, €ro POJACTBCHHHKH WMJIM HMHBIC JIMIA, C KOTOPBIMHU CBs3aHa
JUYHAs 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIYXKAIIEero, HWMEIOT HMMYIICCTBCHHBIE
00s13aTeNIbCTBA.

5.2. Onucanue CUTyalluu

l'ocynapcTBeHHBIN CIyXallMi y4acTBYeT B OCYLIECTBICHMM OTACIBHBIX (QYHKIUI
rOCyapCTBEHHOI'O YIIPABJIEHUS B OTHOUIEHWM KPEIUTOPOB OPraHU3alliy, BIAJENbIIAMH WU
PpabOTHUKAMU KOTOPBIX SIBJISIFOTCS] POJICTBEHHUKH IOCYIapCTBEHHOIO CITYKAILEro.

Meps! npeoTBpaleHus U yPeryJInpoBaHust

l'ocynapcTBeHHOMY CilyKallleMy CleAyeT YBEIOMUTBH IPEIACTaBUTEIS HAaHUMATEN H
HEINOCPEACTBEHHOIO HayaJlbHUKA O HAJIWYMM JINYHOW 3aMHTEPECOBAHHOCTH B IHMCbMEHHOHN
dbopwme.

IIpencraButento  HaHMMATeNnslT PEKOMEHAYETCS  OTCTPAHUTh  T'OCYJIApCTBEHHOI'O
CIy’)Kalllero OT HCIOJNHEHHUS JOJDKHOCTHBIX (CIyXeOHBIX) O0O0S3aHHOCTEH B OTHOUICHHUU
KPEAUTOPOB  OPraHU3alli{, BIAACIbLAMU WIM COTPYJHUKAMU KOTOPBIX  SIBIISIFOTCS
POACTBEHHUKH I'OCYJApPCTBEHHOT'O CIIY’KAIEr0 WM MHBIE JIUIA, ¢ KOTOPBIMU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH FOCYAAPCTBEHHOTO CIIY KAIETo.

5.3. Onucanue cUTyauuu

I'ocynapcTBeHHBIN Cy’KalUil ydacTBYeT B OCYILECTBICHHM OTIEIbHBIX (DYHKLIUN
FOCYJapCTBEHHOIO  yIpPaBJICHUSA B  OTHOUICHUM  OPraHHU3alUd, KOTOpas  UMeEeT
MMYILIECTBEHHBIE 0053aTENIbCTBA MEPE TOCYJApPCTBEHHBIM CIIYKAIllUM, €r0 POJCTBEHHUKaMU,
WIM WHBIMU JIMIIAMH, ¢ KOTOPBIMM CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH I'OCYJapCTBEHHOIO
CITy KalLero.

Meps! npeoTBpaLeHus U yPeryJIMpoBaHust

l'ocynapcTBeHHOMY cCiyKallleMy CJIeAyeT YBEIOMHUTBH IPEIACTaBUTEIS HAaHUMATEN H
HEMOCPEJCTBEHHOIO0  HayallbHUKAa B  NHCbMEHHOM (opMe O HaIW4YMM  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBurento HaHUMATEN PEKOMEHAYETCA IO KpallHEH Mepe 10 YperyJlupoBaHUs
MMYILECTBEHHOTO 0053aTeNbCTBA OTCTPAHUTD IOCYAAPCTBEHHOTO CIIYKAILlEro OT UCIIOJHEHUS
JIOJDKHOCTHBIX (CITy’KEOHBIX) OO0S3aHHOCTEH B OTHOIIEHUM OpraHU3allMM, KOTOpas HMEeT
MMYILIECTBEHHBIE 0053aTENIbCTBA MEPE TOCYJAPCTBEHHBIM CIIY:KAlllUM, €r0 POJCTBEHHUKaMHU,
WIM WHBIMU JIMIIAMH, ¢ KOTOPBIMM CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH I'OCYJapCTBEHHOTO
CITy KaILero.

5.4. Onucanune CUTyaluu

I'ocynapcTBeHHBIN Coy’KallMii, €ro pPOACTBEHHUKM WM HHBIE JIMLA, C KOTOPBIMU
CBsI3aHa JIMYHAs 3aWHTEPECOBAHHOCTh I'OCYJAPCTBEHHOIO CIYXallero, y4acTBYIOT B €€,
paccMaTpUBaEMOM B CyJ1I€OHOM pazOUpaTeNIbCTBE C (PU3NUECKUMU JIMIAMH U OpTaHU3aLUsAMH,
B OTHOIIEHUH KOTOPBIX TOCYJApCTBEHHBIN CIy>KallUil OCYIIECTBISIET OTHEIbHbIE (QYHKIUU
rOCy/apCTBEHHOTO YIIPABICHUS.
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Meps! npeaoTBpaleHus U yperyJupoBaHust

I'ocynapcTBeHHOMY Cily’KameMmy ClaeAyeT YBEIOMHUTb NPEICTABUTENS HAaHUMATENsd U
HEMOCPEACTBEHHOTO0  Ha4yallbHUKAa B  NHCbMEHHOM (opMe O HAIWYMKA  JTUYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBuTento  HaHMMAaTeNsl  PEKOMEHAYETCS  OTCTPAHUTh  I'OCYAAPCTBEHHOIO
CJIy’Kalllero OT MCIOJHEHUS JOJDKHOCTHBIX (CIyX eOHBIX) OO0sS3aHHOCTEH B OTHOLIEHUU
(U3MUeCKUX JIUI M OPraHU3aIMii, KOTOPbIE HAXOAATCS B CTaIHH CyA€0HOr0 pa3duparenbcTBa
C TOCYIapCTBEHHBIM CIYXKalllUM, €r0 POJCTBEHHUKAMH MJIM WHBIMH JIUIAMH, C KOTOPBIMHU
CBsI3aHa JIMYHAsI 3AMHTEPECOBAHHOCTH I'OCYIapPCTBEHHOI'O CIIY’KaILETro.

6. KouHduukT wuHTepecoB, CBS3aHHBII ¢ B3aUMOJelicTBHEM C OBbIBIIUM
padoToaarTeseM U TPYAOYCTPOICTBOM IOCJIe YBOJIbHEHHS C TOCYAAPCTBEHHOM CJIYKObI

6.1. Onucanue cUTyaluu

l'ocynapcTBeHHBIM CIyKalMi ydYacTBYeT B OCYIIECTBICHHHM OTACIBHBIX (YHKIUN
rOCyapCTBEHHOI'O YIIPABJIEHUS B OTHOLUEHWM OpPraHM3alMM, BJIAJEIIBLIEM, PYKOBOAUTEIEM
I pPaOOTHUKOM KOTOPOI OH SIBIISUICS A0 TIOCTYIUICHUS Ha TOCYJJAPCTBEHHYIO CITy»KOY.

Meps! npeoTBpaleHus U yPeryJIMpoBaHust

l'ocynapcTBeHHOMY CHy’KallleMy B Cllydae IOpYYEHHUS €My OTICNIbHBIX (QyHKIUH
rOCyapCTBEHHOIO YIIPABJICHUS B OTHOLUIEHWM OpPraHM3alMM, BJIAJEIIBLIEM, PYKOBOAUTEIEM
Wi pabOTHUKOM KOTOPOH OH SBISUICA IO TOCTYIUIGHHS Ha TOCYIApCTBEHHYIO CIIyXOy,
PEKOMEHIyETCSl YBEOMUTD IIPEICTABUTEINSI HAHUMATEIIS U HEIIOCPEICTBEHHOTO HAa4YaJIbHUKA B
NUCbMEHHOU (hopMme 0 akTe mpeapiaymeii paboTsl B JaHHOW OPraHU3alUU H O BO3MOKHOCTH
BO3HUKHOBEHUS KOH(MIMKTHOM CUTYaIUH.

[IpeacraBuTento HaHMMATENsd PEKOMEHAYETCS OLEHUTh, MOTYT JIM B3aUMOOTHOILEHUS
rOCyJJapCTBEHHOI'O CIy’Kalllero ¢ OBbIBIIMM paboTojaTeseM MOBIUATh Ha OOBEKTHBHOE
MCIIOJIHEHUE JIOJKHOCTHBIX 00s3aHHOCTEN M MOBJeYb KOH(IUKT MHTEpecoB. B ciydae ecnu
cyliecTByeT 0oJblasi BEPOSITHOCTh BOZHUKHOBEHUS! KOH(DIUKTa UHTEPECOB, IPEACTaBUTEIIO
HAaHUMATEsl PEKOMEHAYETCS OTCTPAHUTh TIOCYJAPCTBEHHOI'O CIIYXKAIIETO OT HWCIIOJIHEHMS
JOJDKHOCTHBIX (CITy>K€OHBIX) 00513aHHOCTEH B OTHOLLICHUU OBIBIIETO paboTOATEs.

KommenTapuii

l'ocynapcTBeHHBIM coyXaluif, MOCTYNMBIIMM Ha TOCYJapCTBEHHYIO CIyXO0y B
rOCYJapCTBEHHBIM OpraH W3 OPraHU3allMM YaCTHOIO CEKTOPa, MOKET COXPAaHUTH JIPYKECKUE
OTHOILEHHSI CO CBOMMH OBIBIIMMHU KOJUIETAMU M CHMIIATHIO K TOM OpraHM3aluHd B IIEJIOM.
Bo3moxHa u oOpatHas cuTyauusi, Ipu KOTOPOM TOCYAApCTBEHHBIM CIIy)KalllUi 10 TEM WIIU
MHBIM MIPUYMHAM UCIIBITHIBAET HEMIPUS3HB K OBIBIIEMY pabOTOAATENIO.

N npyxeckoe, u BpakIeOHOE OTHOIIEHHWE K IIPOBEPSEMON OpraHu3alud MOTYT
BOCIIPENATCTBOBATh OOBEKTUBHOMY MCIIOJHEHHIO TOCYAAapCTBEHHBIM  CIIy)KallUM  €ro
JOJPKHOCTHBIX 00sI3aHHOCTEH.

ITpu 3TOM HEOOXOMMO OTMETHTb, YTO HAIWYME CUMIATUU UM aHTUNIATUU K ObIBIIEMY
paboTosiaTeNno B COOTBETCTBUU C JACUCTBYIOUIUM 3aKOHOJATEIBLCTBOM HE MOXKET CUMTAThCA
JUYHOW 3aUHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOXKHOCTU IIOJIYYEHHUS IOXOAOB JUIS
TFOCYJapCTBEHHOTO CIIY>KAIllEro, YJIEHOB €ro CEMbH WIH OpraHu3alHui, C KOTOPBIMHU
rOCyJJapCTBEHHBIH CyXaluil cBsi3aH (PMHAHCOBBIMHU MJIM MHBIMH 0053aTEIIbCTBAMH.

Tem He MeHee, cllelyeT yYUThIBaTh, YTO B COOTBETCTBUM C IIYHKTOM 5 4yacTu | craTeu
18 ®enepanpHoro 3akoHa N 79-O3 rpakgaHCcKuil ciyxamuid o0sf3aH HE COBEpLIATh
NENCTBUS, CBA3AHHBIE C BIUSHUEM KAaKUX-THOO JMYHBIX, UMYIIECTBEHHBIX ((PMHAHCOBBIX) U
UHBIX HMHTEPECOB, TMPEMATCTBYIOMUX JTOOPOCOBECTHOMY HCIOJHEHHMIO JIOJKHOCTHBIX
00513aHHOCTEH.


consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD30812B1D083CF885191CD20A4DD40F30449F11C29335362FN7M
consultantplus://offline/ref=329DD53EB19975792455607B950956DFBD30812B1D083CF885191CD20A4DD40F30449F11C29335362FN7M
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6.2. Onucanue CUTyallUH

l'ocynapcTBeHHBIM — ciyKalluid BEAET TMEPEroBOPbl O TPYIOYCTPOMCTBE IMOCTE
YBOJIBHEHHUS C TOCYIapCTBEHHON CIyKObI Ha pabOTy B OPTaHU3AIMIO, B OTHOILIEHHUH KOTOPOM
OH OCYIIECTBIISET OT/IEbHbIEC (YHKIIUU IOCYJAPCTBEHHOTO YIIPABIICHUS.

Mepbl npe10TBpaIlleHUs U YPeryJIMpOBaHUsI

l'ocynapcTBeHHOMY — Ciy’KallleMy pPEKOMEHAYETCS BO3AEpKHMBATbCSl OT  BEIEHUS
MIEPEroBOPOB O MOCIEAYIOUIEM TPYAOYCTPOICTBE ¢ OPraHU3AIMsIMH, B OTHOIICHUHA KOTOPBIX
OH OCYILECTBJISIET OTAENbHbIE (HYHKIUU TOCyIapCTBEHHOrO ympasieHus. [Ipu nmocrymnnenun
COOTBETCTBYIOIIMX IPEUIOKEHUN OT MPOBEPSEMOM OpraHu3allid IOCYyJapCTBEHHOMY
CIIy’allleMy PEeKOMEHIYeTCSl OTKa3aThbCsi OT MX OOCYXKIEHHUS 10 MOMEHTa YBOJBHEHUS C
rOCYJIapCTBEHHOM CITyKOBI.

B cnyuae eciu ykazaHHbIE TIEPEroBOPHI O MOCIEAYIOUIEM TPYI0YCTPOUCTBE HAYAIHUCH,
rOCYJapCTBEHHOMY CIyJKallleMy CJeIyeT YBEAOMHUTbh NpPEACTABUTENs HAHUMATENd H
HENOCPEACTBEHHOTO  HayalbHMKAa B  INUCBMEHHOM (¢opMe O HAIWYUU  JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento  HaHUMATENsl  PEKOMEHAYETCS ~ OTCTPAHUTh  T'OCYJAPCTBEHHOTO
CIy’)Kalllero OT HWCIIOJHEHHUS JOJDKHOCTHBIX (CIyXeOHBIX) OO0S3aHHOCTEH B OTHOUICHUU
OpraHMu3aIi, ¢ KOTOPOHl OH BEIET MEPEeroBOpPhl O TPYAOYCTPOWCTBE IMOCIE YBOJIBHEHHUS C
TOCYJTapCTBEHHOM CITyKOBI.

C TpynoycTpoiicTBOM OBIBIIMX TOCYJIAPCTBEHHBIX CIIY)KAILIUX TaKXKe CBA3AH LENbIN psij
CUTYyaIlMid, KOTOPbIE MOTYT IOBJIYh KOH(IIMKT HMHTEPECOB W HAHECTH YHIEpO peryTanuu
rOCyIapCTBEHHOTO0 OpraHa, HO IPU 3TOM HE MOTYT ObITh B HEOOXOAMMOW CTENEHU
YperyJIupoBaHbl B paMKax JEHCTBYIOMIETO 3aKOHOAATEIbCTBA, HAITPUMED:

- OBIBIIMH TOCYJApCTBEHHBIN CHy>KallMii MOCTymaeT Ha paboTy B YacTHYIO
OpraHu3aINIo, PETYJSIPHO B3aUMOJICHCTBYIOIIYIO C TOCY/IapCTBEHHBIM OPraHOM, B KOTOPOM
rOCy/IapCTBEHHBIN CITyXKalllUui paHee 3aMemtall JOHKHOCTh;

- OBIBIIMIA TOCYJApCTBEHHBIH CIyXalluii CO34aeT COOCTBEHHYIO OpraHU3aIHIo,
CYLIECTBEHHOW  4YacTbl0  JCSITENBHOCTH  KOTOPOH  SBJISETCS ~ B3aUMOJEHCTBUE  C
rOCYJapCTBEHHBIM OPTaHOM, B KOTOPOM TOCYJApCTBEHHBIN CITy)Kalluid paHee 3amertal
JIOJDKHOCTB;

- TOCYJIapCTBEHHBIN CIIY>Kall[Ui TPOJBUTAET OMPECICHHBIE MPOEKTHI C TEM, UTOOBI
10CJI€ YBOJIBHEHUS C TOCYIapCTBEHHOM CITy>KOBbI 3aHUMAThCS UX pealln3aluei.

7. Cutyanuu, cBsi3aHHble ¢ SIBHBIM HapylleHHeM IOCyAapCTBEHHBIM CJIYKAIUM
YCTaHOBJICHHBIX 3alIPeTOB

7.1. Onucanue cCUTyaluu

I'ocynapcTBeHHBIN cily)Kaluii Mody4daeT Harpajbl, MOYETHBIE U CIELUaIbHbIE 3BaHUSA
(32 HCKITIOYEHNEM HAYYHBIX) OT HHOCTPAHHBIX TOCYAAPCTB, MEXKITyHAPOTHBIX OpraHU3aINid, a
TaKXe TOJIUTUYECKUX TMapTHH, JPYyruxX OOLIECTBEHHBIX OOBEIUHEHUNH U PETUTHO3HBIX
00beAMHEHUH.

Mepbl npe10TBpalieHUs] U YPeryJIMpOBaHUsI

B coorBerctBun ¢ nynktom 11 uwactu 1 crateu 17 ®enepanbHoro 3akoHa N 79-03
IpaXJIaHCKOMY CIyXallleMy 3alpeliaercs MpUHUMaTh 0e3 MHUCHhMEHHOTO pa3pelieHus
NPEJICTaBUTENsT HAHWMATellsl Harpajpl, MOYETHBIE W CIICNUAIbHBIC 3BaHUS HHOCTPAHHBIX
roCyJapCTB, MEXIYHApOJHBIX OpraHu3alliil, a TakXke TIOJUTHYECKUX MapTHHd, IPyrux
OOIIECTBEHHBIX OOBEAMHEHUH W PEIUTHO3HBIX OOBETUHEHHWH, €CITM B €ro JIOJKHOCTHBIC
0053aHHOCTH BXOJUT B3aMMOJICHCTBHE C YKa3aHHBIMH OPTaHU3aALUSAMHI U 00bETUHEHUSIMHU.

[IpencraBuTento HaHUMATENS TPH TNPHHATAU PEHICHUS O MPEJOCTABICHUHN WU
HEMPEJIOCTABICHUN Pa3pelIeHUs] PEKOMEHAYETCs YJeNUTh 0c000€ BHUMAaHUE OCHOBAHHUIO U
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OCJIM HarpaXaACcHusA, a TaKXKC TOMY, HACKOJIBKO IOJYYCHHC TPaAXKIAHCKHM CIIyXKallluM
Harpajpl, IMOYETHOTO ¥ CHEIHAIbHOTO 3BaHHUS MOXET MOPOJUTh COMHEHHE B €r0
OeCTIPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanue CUTyalluu

l'ocynapcTBeHHBIM  CiiyalmMii B XOJ€ IPOBEACHUS  KOHTPOJIbHO-HAJ30PHBIX
MEPONPHUSTHIA 0OHAPYKUBAET HAPYIICHHS 3aKOHOJATENLCTBA. | OCYJapCTBEHHBIN CITyKaIlnui
PEKOMEHyeT OpraHu3alMu Il YCTPAHEHUs HapyLIEHUM BOCIOIb30BAThCS YCIyTaMH
KOHKPETHOM KOMIIAHUH, BIIAJEIbLAMH, DPYKOBOIUTEISAMU WIM COTPYJHUKAMH KOTOPOH
ABJISIFOTCA POJICTBEHHUKHA TOCYJApPCTBEHHOTO CIIYXKAlIEro WM HMHBIE JUIA, C KOTOPBIMHU
CBsI3aHa JIMYHAsI 3AMHTEPECOBAHHOCTH I'OCYIAPCTBEHHOIO CIIY’KAILErO.

Mepsbl Ipe0TBPALLCHUS M YPeryJIUpPOBAHUS

l'ocynapcTBeHHOMY Ciy’KallleMy IIPH BBIABICHMM B XOJE KOHTPOJIBHO-HAJA30PHBIX
MEPOIPUATHI HApyLIEHUN 3aKOHOAATENIbCTBA PEKOMEHAYETCA BO3JEPKAThCS OT Jadd
COBETOB OTHOCHUTEJIBHO TOTO, KAKHE OPTaHU3aIMH MOTYT OBITh MPHUBJICYECHBI JJISI YCTPAHCHUS
3TUX HapyUICHUH.

KommenTapuii

JlanHas cuTyanusi B LEJIOM aHaJIOTMYHA CUTYalluH, pacCMOTPEHHOM B nyHkTe 2.2. [Ipu
9TOM  «COBETBI», IIPEAOCTABIIEMBIE TOCYJAPCTBEHHBIM  CIIYXKAIIUM  IIPOBEPSIEMBIM
OpraHU3aIMsaM, MOTYT OBITh MO-Pa3HOMY O(OPMIICHBI: OHU MOTYT MPEAOCTABIATHCS B YyCTHOMN
dopme, B popme muceMm, NEPEYHH PEKOMEHJYEMbIX OpraHu3aluid MOTYT pa3MellaTrbcs Ha
caiiTe COOTBETCTBYIOLIEIO TOCYAapCTBEHHOrO0 oOpraHa u T.4. B mrobom ciydae, ecinu
TOCYJAPCTBEHHBIN CITy)Kalluii He MPOCTO MH(OPMHUPYET MPOBEPSEMYIO OpraHH3aIio 000
BCEX KOMIAHMIX, MPEIOCTABIAIOIINX B JI@HHOM pErHoOHE YCIyTH, HEOoOXOIuMBbIE s
YCTPAHEHMS BBIABICHHBIX HApYIICHHWM, a BBIICISIET KAKHME-TO KOHKPETHBIE OPraHM3aliu,
noI00HOE TOBENEHHUE SIBISIETCS HApYUICHHEM M TOMJICKHT PACCMOTPEHHMIO HA 3acelaHuu
Komuccuu. HecMoTps Ha TO, YTO peKOMEHAALNN I'OCYJapCTBEHHOTO CIIYXAIllero MOTYT ObITh
00yCIIOBJIEHBI HE KOPBICTHBIMH COOOPaKEHUSIMHU, a CTPEMIICHUEM O0ECIIeUnTh Ka4yeCTBEHHOE
yCTpaHEHWE HapyIIEHUH, MOJOOHBIE COBETHI OOECIEYMBAIOT BO3MOXHOCTH MOJTYUYCHHUS
JIOXOZ0B POJCTBEHHUKAMH TOCYJApPCTBEHHOTO CIIYXAaIlero WM WHBIMHU CBSI3aHHBIMU C HUM
JMLAMH U, CJIEI0BATEIBHO, IPUBOJAT K BOSHUKHOBEHHIO JINYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cUTyauuu

l'ocynapcTBeHHBIM  CoyKaluil  BBINOJHSIET MHYIO OIJIauMBaeMylo paldoTy B
OpraHu3anusaX, GUHAHCUPYEMBIX HHOCTPAHHBIMU rOCYJapCTBaMU.

Mepbl npe10TBpalieHUs] U YPeryJIMpOBaHUsI

B coorBerctBuu ¢ nynktom 17 uwactu 1 crateu 17 @enepanbHoro 3akoHa N 79-03
IPaXJIaHCKOMY CIy’KallleMy 3alpeliaeTcss 3aHUMaThcsl 0€3 MHUCBMEHHOTO pa3pelieHus
NpEJCTaBUTENE  HAHUMAaTels OIJIJAYMBAaEMOM  J€STENIbHOCTHIO, ¢uHaHCHpyeMon
UCKIIIOYMTENIBHO 3a CUET CPEACTB HMHOCTPAaHHBIX TOCYJapCTB, MEXIYHapOAHBIX U
MHOCTPaHHBIX OpPraHu3aluii, THOCTPAHHBIX TpaX/1aH U JIMI 0€3 Ipa)</1aHCTBa, €CJIU MHOE HE
IIPEyCMOTPEHO MEXAyHapoIaHbIM HoroBopom Poccuiickoit ®enepanuu WM pOCCUMCKUM
3aKOHOJIaTEIILCTBOM.

[IpencraBuTento HaHUMATENs MPH TNPUHATUU PEIICHUS O MPEJOCTaBICHUN WU
HENpPEJOCTaBICHUN YKa3aHHOIO pa3pelleHHus PEeKOMEHIYeTCsl YIEeIUTb 0co00€ BHUMAaHHE
TOMY, HACKOJIBKO BBIMOJIHEHHE TPAKIAHCKUM CIyXKallMM HMHOM OIUIauyMBaeMoil paboThI
MOKET TMOPOJUTH COMHEHHE B €ro OeCNHpUCTPACTHOCTH U OOBEKTHMBHOCTH, a TaKkKe
"BBISICHUTB", KaKyI0 UIMEHHO pabOTy OH TaM BBITOJIHSET.
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7.4. Onucanue CUTyalun

l'ocynapcTBeHHBIM  CITyKalllMd  MCTIOJB3YeT WH(OpPMAIMIO, TOJIYYEeHHYI0 B XOJIe
UCTIOJTHEHUS  CIY)KEOHBIX  OOSI3aHHOCTE W BPEMEHHO  HEAOCTYIHYIO  IIUPOKOM
OOLIECTBEHHOCTH, JJIsi TOJyYeHUs KOHKYPEHTHBIX MPEUMYIIECTB IMPU COBEPLICHUU
KOMMEPYECKUX OTEePALIUiA.

Mepsb! npeaoTBpalieHus U yperyJiupoBaHusi

lNocynapcTBeHHOMY CilyKalleMy 3ampeniacTcs: pa3rianmarh Wil UCIOJIb30BaTh B IENSIX,
HE CBS3aHHBIX C TOCYAApCTBEHHOW CITy:KOOM, CBeleHUs, OTHECEHHbIE B COOTBETCTBUU C
dbenepanbHBIM 3aKOHOM K CBEACHUSM KOH(PUACHIIMAIBLHOTO XapakTepa, WK CIyKEeOHYIO
uH(pOpMallMIO, CTaBIIME €My HW3BECTHBIMH B CBSI3U C HCIOJIHEHHEM JOJKHOCTHBIX
00s13aHHOCTEH. YKa3aHHBIA 3aMpeT paclpOCTPaHSIETCS B TOM YKCIIE M Ha HCIOJIb30BAHHE
HEKOHOGUACHIIMATBLHOW HHPOpPMAIMK, KOTOpas JUIIb BPEMEHHO HEIOCTyIHA LIMPOKOI
0OI111eCTBEHHOCTH.

B cBs3u ¢ 3TUM rocylapCTBEHHOMY CIIy)KallleMy CJeIyeT BO3AEPKHUBATHCS OT
HUCIIOJIB30BaHUA B JIMYHBIX ILICIIAX CBeﬂeHHﬁ, CTaBIINX €MY HU3BCCTHBIMU B XOAC HMCIIOJHCHHA
CIIyeOHBIX 00s13aHHOCTEH, A0 TeX MOp, MOKA 3TU CBEACHUS HE CTAHYT JOCTOSHUEM IIUPOKON
0OI111eCTBEHHOCTH.

[IpencraBuTento HaHMMATENsl, KOTOPOMY CTal0 HM3BECTHO O (aKTe HUCIOIb30BaHUS
TOCYIapCTBEHHBIM CITy>KaIlUM HH(DOpMAIHK, TOTYYSHHOW B XOJI€ MCIIOJHCHUS CITYKEOHBIX
00s13aHHOCTEH M BpPEMEHHO HEJOCTYMHOW IIMPOKOW OOIIECTBEHHOCTH, ISl TMOJIY4YEHUs
KOHKYPEHTHBIX ITPEUMYILNECTB IIPU COBEPIICHUH KOMMEPYECKHUX OIepaluid, peKOMEHAYETCs
paccMOTpeTh  BOMPOC O MNPUMEHEHWH K TOCYAapCTBEHHOMY  CIy’XKalleMy  Mep
IlI/ICIII/IHJIHH&I)HOﬁ OTBCTCTBCHHOCTH 3a HAPYHICHUC 3aIlIPCTOB, CBA3AHHLBIX C FOCyIIapCTBCHHOﬁ
cinyxk00l,  y4UTBIBas  XapakTep  COBEPIICHHOTO  TOCYJAapCTBEHHBIM  CIy>KalluM
KOPPYIILIMOHHOTO TPaBOHAPYIICHUS, €r0 TSKECTh, OOCTOSATEIHCTBA, MPH KOTOPHIX OHO
COBEpIIEHO, COOJIIOJIEHUE TOCYAAPCTBEHHBIM CIIyXKAlllUM JIPYTUX OTPaHUYEHUI U 3alpeToB,
TpeOOBaHWN O TPENOTBpPAIEHUH WIM 00 YpPEryJIHpOBaHWU KOH(IMKTa HWHTEPECOB H
UCIIOJTHEHUE MM O0S3aHHOCTEH, YCTaHOBJICHHBIX B IIENSAX MPOTUBOJCHCTBHUS KOPPYILUH, a
TAaKXKC MPCAMICCTBYIOIMHNE PCE3YJIbTAThl HCIIOJIHCHUA TOCYAAPCTBCHHBIM CIIyKalllUM CBOUX
JOJIKHOCTHBIX 00SI3aHHOCTEH.

B ciywae ycraHOBie€HMs MPU3HAKOB JAMCLUUIUIMHAPHOTO MPOCTyNKa JuO0 QakTa
COBEpPIICHHUS]  TOCYJAapCTBEHHBIM  CIY’)KalllUM  JEsSHUA,  COJAEpXallero  IpU3HAKU
AIMUHHUCTPATUBHOTO NPaBOHAPYHICHUA HWIJIM COCTaBa MPECTYIUICHUA, JaHHAA I/IH(i)OpMaHI/IH
MIPEACTABISIETCS PYKOBOJUTENIO TOCYJIApCTBEHHOIO OpraHa /i pelieHuss BoIlpoca o
MIPOBEJICHUH CITyK€OHOW MPOBEPKU U IPUMEHEHUU MEP OTBETCTBEHHOCTH, MMPEAYCMOTPEHHBIX
HOPMAaTUBHBIMH TIpaBOBbIMH akTaMu Poccuiickoit @enepanuu, nmbo mepemgaerca B
MMPaBOOXPAHUTCIIBHBIC OPraHbl IO MOABECAOMCTBCHHOCTH.




